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IN

THE SUPREME COURT OF THE
STATE OF IDAHO

STATE OF IDAHO,
Plaintiff
Respondent,
-vsDAKOTA LEE VILLAFUERTE,
aka KODY VILLAFUERTE,
Defendant
Appellant.

)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 42766-201 4

Appeal from the Third Judicial District, Canyon County, Idaho.

HONORABLE THOMAS J. RYAN, Presiding

Sara Thomas, State Appellate Public Defender, 3050 N. Lake Harbor Lane, Ste. 1 00,
Boise, Idaho 83703
Attorney for Appellant

Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

Attorney for Respondent
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Date: 1/2 7/2015

Third Judicial District Court - Canyon County

Time: 12:17 PM

ROA Report

Page 1 of 4

Case: CR-2013-0026871-C

User: WALDEMER

Current Judge: Thomas J Ryan

Defendant: Villafuerte, Dakota Lee
State of Idaho vs. Dakota Lee Villafuerte

Felony
Date
11/27/2013

Judge
New Case Filed-Felony

Gary D. DeMeyer

Affidavit Of Probable Cause

Gary D. DeMeyer
Gary D. DeMeyer

Criminal Complaint
Warrant Issued - Arrest Bond amount: 25000.00
Dakota Lee

5/27/2014

6/20/2014

Defendant: Villafuerte,

Gary D. DeMeyer

Case Sealed

Gary D. DeMeyer

Case Status Changed: Inactive

Gary D. DeMeyer

Warrant Returned Defendant: Villafuerte , Dakota Lee - Toole Co., Utah

Gary D. DeMeyer

Case Un-sealed

Gary D. DeMeyer

Case Status Changed: Pending

Gary D. DeMeyer

Case Status Changed: inactive

Gary D. DeMeyer

Hearing Scheduled (Arraignment (In Custody) 0 6/20/2014 01 :30 PM}

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody} scheduled on 0 6/20/2014
01: 30 PM: Hearing Held

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody} scheduled on 0 6/20/2014
01 :30 PM: Arraignment I First Appearance

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody} scheduled on 06/20/2014
01:30 PM: Constitutional Rights Warning

James A (J.R.) Schiller

Hearing result for Arraignment (In Custody} scheduled on 0 6/20/2014
01 :30 PM: Order Appointing Public Defender

James A (J.R.) Schiller

Hearing Scheduled (Preliminary Hearing 0 7/03/2014 0 8:30 AM)

Gregory F. Frates

Change Assigned Judge

Gregory F. Frates

6/25/2014

Request For Discovery

Gregory F. Frates

6/27/2014

PA's Response For Request For Discovery

Gregory F. Frates

Request For Discovery

Gregory F. Frates

Demand For Notice Of Defense Of Alibi

Gregory F. Frates

7/3/2014

Hearing result for Preliminary Hearing scheduled on 07/03/2014 0 8:30 AM: Gregory F. Frates
Hearing Held
Hearing result for Preliminary Hearing scheduled on 07/03/2014 0 8:30 AM : Gregory F. Frates
Preliminary Hearing Waived (bound Over)
Change Assigned Judge

Thomas J Ryan

Hearing result for Preliminary Hearing scheduled on 07/03/2014 0 8:30AM: Gregory F. Frates
Order Binding Defendant Over to District Court

7/11/2014
7/1 8/2014

Hearing Scheduled (Arrn.- District Court 07/1 8/2014 09:00AM)

Juneal C. Kerrick

Information

Thomas J Ryan

Hearing result for Arrn. - District Court scheduled on 07/1 8/2014 09:04 AM: Gregory M Culet
Hearing Held
Hearing result for Arm. - District Court scheduled on 07/1 8/2014 09:04AM: Gregory M Culet
Arraignment I First Appearance
Hearing result for Arrn. - District Court scheduled on 07/1 8/2014 09:0 4AM: Gregory M Culet
Appear & Plead Not Guilty
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Date: 1/27/2015

Third Judicial District Court - Canyon County

Time: 12:17 PM

ROA Report

Page 2 of 4

User: WALDEMER

Case: CR-2013-00268 71-C Current Judge: Thomas J Ryan
Defendant: Villafuerte, Dakota Lee

State of Idaho vs. Dakota Lee Villafuerte

Felony
Date
7/18 /201 4

7/22/201 4

7/24/2014

7/25/2014

9 /29 /2014

Judge
Hearing Scheduled (Pre Trial 09 /29 /2014 01: 30 PM)

Thomas J Ryan

Hearing Scheduled (Jury Trial 10/14/201 4 08: 30 AM) stnw

James C. Morfitt

District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: less than 100

Gregory M Culet

Response For Request For Discovery

Thomas J Ryan

Motion for Disqualification

Thomas J Ryan

Hearing result for Jury Trial scheduled on 10/14/201 4 08: 30 AM:
Vacated stnw

Hearing James C. Moffitt

Hearing Scheduled (Jury Trial 10/21/2014 09: 00 AM)

G.D. Carey

Order for Disqualification

Thomas J Ryan

Amended Notice of Hearing

Thomas J Ryan

Hearing result for Pre Trial scheduled on 09 /29 /2014 01: 30 PM:
Held

Hearing

Thomas J Ryan

Hearing result for Pre Trial scheduled on 09 /29 /2014 01: 30 PM: District
Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: less than 100

Thomas J Ryan

Subpoena Returned-Custodian of Records Greyhound, Inc.

Thomas J Ryan

Pa's First Supplemental Response to Request for Discovery

Thomas J Ryan

State's Proposed Jury Instructions Filed

Thomas J Ryan

Motion to Amend Information and Notice of Hearing (w/order)

Thomas J Ryan

Hearing Scheduled (Motion Hearing 1 0/10/2014 09: 00 AM) motn to
amend info

Bradly S Ford

Witness List, Exhibit List and Notice of Intent

Thomas J Ryan

PA Second Supplemental Response to Request for Discovery

Thomas J Ryan

10/ 6/2014

Defendant's First Supplemental Response to Request for Discovery

Thomas J Ryan

1 0/7/2014

Order to Access Inmate's Property

Thomas J Ryan

Pa's Third Supplemental Response to Request for Discovery

Thomas J Ryan

Hearing result for Motion Hearing scheduled on 10/10/2014 09:05 AM:
Hearing Held Motion to Amend the dates listed in the Information

Gregory M Culet

Hearing result for Motion Hearing scheduled on 10/10/201 4 09: 05 AM:
Motion Granted - Information now reflects the correct dates

Gregory M Culet

Hearing result for Motion Hearing scheduled on 10/10/2014 09: 05 AM:

Gregory M Culet

1 0/2/2014

1 0/3/2014

10/10/2014

Order Granting Motion to Amend Complaint

1 0/15/2014

Hearing result for Motion Hearing scheduled on 10/10/201 4 09: 05 AM:
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: Less than 1 00
pages

Gregory M Culet

Waiver Of Speedy Trial

Thomas J Ryan

Motion to Dismiss Charge

Thomas J Ryan
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Date: 1/27/2015

Third Judicial District Court - Canyon County

Time: 12:17 PM

ROA Report

Page 3 of 4

User: WALDEMER

Case: CR-2013-0026871-C Current Judge: Thomas J Ryan
Defendant: Villafuerte, Dakota Lee

State of Idaho vs. Dakota Lee Villafuerte

Felony
Date
10/16/2014

Stipulation to Continue Jury Trial (w/order)

Thomas J Ryan

10/17/2014

Order Continuing Jury Trial

Thomas J Ryan

Hearing Scheduled (Jury Trial 11/18/2014 08:30AM)

James C. Morfitt

10/20/2014

Hearing result for Jury Trial scheduled on 11/18/2014 08:30AM:

Hearing

James C. Morfitt

Vacated
Hearing Scheduled (Jury Trial 12/09/2014 09:00AM)

Thomas J Ryan

10/24/2014

Stipulation For Substitution of Counsei/L Sisson

Thomas J Ryan

10/29/2014

Response To Defendant's Motion To Dismiss

Thomas J Ryan

11/13/2014

Memorandum DecisionAnd Order Upon Defendant's Motion To
Dismiss/DENIED

Thomas J Ryan

11/24/2014

Notice of Hearing for Change of Plea

Thomas J Ryan

Hearing Scheduled (Change of Plea 11/26/2014 10:00AM)

Dennis E. Goff

11/26/2014

Hearing result for Jury Trial scheduled on 12/09/2014 09:00AM:

Hearing Thomas J Ryan

Vacated
Hearing result for Change of Plea scheduled on 11/26/2014 10:00AM:

Dennis E. Goff

Hearing Held
Hearing result for Change of Plea scheduled on 11/26/2014 10:00AM:

Dennis E. Goff

Change Plea To Guilty Before H/t
Hearing result for Change of Plea scheduled on 11/26/2014 10:00AM:

Dennis E. Goff

Guilty Plea Advisory Form

12/8/2014

PSI W aived

Dennis E. Goff

Hearing result for Change of Plea scheduled on 11/26/2014 10:00AM:
District Court Hearing Held
Court Reporter: Kim Saunders
Number of Transcript Pages for this hearing estimated: Less than 100
pages

Dennis E. Goff

Hearing Scheduled (Sentencing 12/08/2014 03:15PM) PSI WAIVED

Thomas J Ryan

Hearing result for Sentencing scheduled on 12/08/2014 03:15PM:

Thomas J Ryan

Hearing Held
Hearing result for Sentencing scheduled on 12/08/2014 03:15PM:
Judgement, Order Or Decree Entered

Final

Hearing result for Sentencing scheduled on 12/08/2014 03:15PM:

Thomas J Ryan
Thomas J Ryan

Sentenced To Incarceration
Hearing result for Sentencing scheduled on 12/08/2014 03:15 PM:

Thomas J Ryan

Commitment - Held ToAnswer
Case Status Changed: closed pending clerk action

Thomas J Ryan

District Court Hearing Held

Thomas J Ryan

Court Reporter: Kim Saunders
Number of Transcript Pages for this hearing estimated: less than 100
Rule 11 PleaAgreement

Thomas J Ryan

12/11/2014

Judgment and commitment

Thomas J Ryan

12/26/2014

Notice ofAppeal

Thomas J Ryan
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Date: 1/27/2015

Third Judicial District Court - Canyon County

Time: 12:17 PM

ROA Report

Page 4 of 4

User: WALDEMER

Case: CR-2013-0026871-C Current Judge: Thomas J Ryan
Defendant: Villafuerte, Dakota Lee

State of Idaho vs. Dakota Lee Villafuerte

Felony
Judge

Date
12/26/2014
1/2/2015

Appealed To The Supreme Court

Thomas J Ryan

Motion for Appointment of State Appellate Public Defender (w/order)

Thomas J Ryan

Order Appointing State Appellate Public Defender

Thomas J Ryan
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D

P.M.

NOV 2 7 2013

IN THE DISTRICT COURT OF THE 3RD JUDICIAL DISTRICT OF THE
n
NTY CLEnK
STATE OF IDAHO, IN AND FOR THE COUNTY o�O U
UTY
DEP
,
0 KENNEL
MAGISTRATE DIVISION

created lliJ9f/3

STATE OF IDAHO

Plaintiff

AFFIDAVIT OF PROBABLE CAUSE

vs.
Case No.

Villafuerte, Dakota Lee

{j lt.-13

d){p J'7/

-

Defendant.
Agency Case No. Cl3-28262

OLN: ABI7220IF
State:

Idaho ID
Tony R Thompson

of the Canyon County Prosecutors Office/ Investigator

being first duly sworn, state that the following is true and accurate.
The following acts occurred at:
Alleged Crime(s) Occurred at

705 S Bo nneville
5:00:00 PM

Crime(s) alleged to have been committed:

Dr. Nampa Idaho

on the date of

, Canyon County, State ofldaho

Nov 13, 2013

Failure to update registration information

1. Please state what you did or observed that gives you reason to believe the individual(s) committed the crime
(s) alleged:
Villafuerte, Dakota Lee,

is required to register as a sex offender from a BATIERY WITil THE INTENT TO COMMITT

A FELONY case in December2012 out of Canyon County Idaho.
Probation Officer Rick Cedillo informed me that Dakota Villafuerte was released from the Canyon County jail on 11/13113 and has not
updated a current address as to where he is Jiving. I have checked the sex offender registration systems I have available. The last address he
was registered at, 705 S Bonneville Dr. in Nampa is his parents house. On I 1/18/13 I stopped by that house and spoke to his mother and
father. They have not seen Dakota for just over a week and a half.
Since Dakota has been released from jail on the 13th, his location is unknown and he has not updated a new address to where he is living.

2. What further information do you have regarding wllat others did or observed giving you reasonable
grounds to believe that the individual(s) committed the crlme(s) alleged?

3. Set out any information you have and its source as to why a warrant instead of a summons should be issued.
Dakota Villafuerte's location is unknown to serve a summons, a warrant is reqeusted.
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bm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

D

P.M.

NOV 2 7 2013
CANYON COUNTY CLERK
D KENNEL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

CASE NO .CR20 1 3- 2-LP B 1 I C...

THE STATE OF IDAHO
Plaintiff,

CRIMINAL COMPLAINT

vs.
FAILURE TO REGISTER AS A SEX
OFFENDER
Felony, I.C. § 1 8-8304; 1 8-8307; 1 8-8308;
1 8-8309; 1 8-831 1

DAKOTA LEE VILLAFUERTA

Defendant.

STATE OF IDAHO
County of Canyon

)
ss
)

PERSONALLY APPEARED Before me this
20 1 3,

6::\ t_C,..(G.� \0

2 (o

day of November,

, of the Canyon County Prosecuting Attorney's Office,

who being duly sworn, complains and says:

1
COMPLAINT

8

..

•

•

That the Defendant, DAKOTA LEE VILLAFUERTA, on or about the 13th day of
November, 20 13, in the County of Canyon, State ofldaho, after establishing residence in Canyon
County, has failed to update his registration information within two working days as required by
statute after having been convicted of the crime of Battery With the Intent to Commit a Felony,
pursuant to Idaho Code Section 1 8-9 1 1 .
All of which is contrary to Idaho Code, Section 1 8-8304; 1 8-8307; 1 8-8308; 1 88309; 1 8-83 1 1 and against the power, peace and dignity of the State of Idaho.
Said Complainant therefore prays that a Warrant for the above named Defendant
be issued, and that the Defendant may be dealt with according to law.

�

SUBSCRIBED AND SWORN To before me this
20 1 3.

'

2
COMPLAINT

9

day of November,

•

!L.�.E q.M.
\4
MAY 17 20

bm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse

CLERK
COUN TY
CANYON
TY
EZ. DEPU
M MAffi\N

1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
MAGISTRATE DIVISION

THE STATE OF IDAHO
CASE NO.CR2013Plaintiff,
vs.

�� 1 J (..,

WARRANT OF ARREST

DAKOTA LEE VILLAFUERTA

Defendant

TO ANY SHERIFF, CONSTABLE, MARSHAL, POLICEMAN OR PEACE OFFICER
IN THE STATE OF IDAHO OR COUNTY OF CANYON
A Complaint, under oath having been laid before me, the undersigned Magistrate, by ERICA M.
KALLIN, of the Canyon County Prosecuting Attorney's Office, showing by substantial evidence that
there is probable cause to believe that the crime(s) of FAILURE TO REGISTER AS A SEX
OFFENDER, a Felony in violation of Idaho Code Section 18-8304; 18-8307; 18-8308; 18-8309;
18-8311 and has been committed in the County of Canyon, State of Idaho, and that DAKOTA LEE
VILLAFUERTA has committed the said crime(s);

WARRANT OF ARREST

:>� fo4�

�

•

�
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•

YOU ARE THEREFORE COMMANDED forthwith to arrest the above named DEFENDANT
and bring said person before the nearest available Magistrate. This Warrant may be served at any time
during the hours of the daytime or nighttime.
After the court having considered the facts pertaining to the said person and crime, the bail is
fixed by endorsement in the amount of $

�tY

NO CONTACT ORDER

[

]

If checked, Defendant is to have the following No Contact Order is served on, or signed by,
the Defendant:

YOU. THE DEFENDANT IN THE ABOVE CAPTIONED CASE, ARE HEREBY ORDERED
TO HAVE NO CONTACT DIRECTLY OR INDIRECTLY WITH THE ALLEGED VICTIM(S):

You shall not harass, follow, contact, attempt to contact, communicate with in any form, or
knowingly remain within 300 feet of the alleged victim(s) or his/her property, residence, work or school.

20

THIS ORDER WILL EXPIRE AT 11:59 P.M. ON THE
, OR UPON DISMISSAL OF THE CASE.

DAY OF

_____

__

VIOLATION OF THIS ORDER MAY BE PROSECUTED AS A SEPARATE CRIME UNDER
Idaho Code section 18-920 for which no bail will be set until you appear before a judge and is subject to
a penalty of up to one (1) year in jail or up to a one thousand dollar ($1 ,000) fine, or both.
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WHEN MORE THAN ONE
DOMESTIC VIOLENCE PROTECTION ORDER (Title 39, Chapter 62 ofldaho Code) IS IN PLACE
THE MOST RESTRICTIVE PROVISION WILL CONTROL ANY CONFLICTING TERMS OF ANY
OTHER CIVIL OR CRIMINAL PROTECTION ORDER.
The clerk shall immediately give written notification to the records department of the Canyon
County Sheriff's Office of the issuance of this order. THE INFORMATION ON THIS ORDER SHALL
BE ENTERED INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM.
This order is entered pursuant to Idaho Code section 18-920, and Idaho Criminal Rule 46.2 (for felonies)
or Idaho Misdemeanor Criminal Ru1e 13 (for misdemeanors).

2
WARRANT OF ARREST

11

•
DATED This

,;1{2

•

day, of November, 2013.

DEFENDANL INFORMATION

Race: Unknown

Hair: Black

Height: 6'01"

Weight: 220

Eyes: Green

Agency#: 13028262
Officer: Tony Thompson

Badge No.

Last Known Address: 1207 Cassia Street Nampa, ID 83651

NCIC ENTRY:

(Additional Levels Inclusive)
Local
Statewide
Surrounding States
Western United States
Nationwide

By:
Dated :

------

3
WARRANT OF ARREST

12

Agency: Canyon County Sheriff

..

•

•

RETURN:
STATE OF IDAHO
County of Canyon

)
ss.
)

I HEREBY CERTIFY that I received the within Warrant of Arrest on the
_______

Defendant.

, 20

______

__

day of

, and served the said Warrant by arresting the within named
on the

day of

______

___

, 20

__

, and that I

served a copy of said Warrant of Arrest, together with the no contact order (if any) contained within said
Warrant of Arrest on the Defendant on the

___

day of

___________

20

Law Enforcement Officer

IMPORTANT!
INSTRUCTIONS FOR ARRESTING OFFICER

1 . READ THIS WARRANT TO THE DEFENDANT.
2. GIVE THE DEFENDANT A COMPLETE COPY OF THIS WARRANT.
3 . COMPLETELY FILL OUT AND SIGN THE RETURN.
4. IMMEDIATELY FAX THE RETURN TO THE ENTERING AGENCY:

CANYON COUNTY SHERIFF'S OFFICE DISPATCH FAX # (208) - 454-93 55
NAMPA CITY POLICE DEPARTMENT DISPATCH FAX # (208) - 465-221 3

4
WARRANT OF ARREST
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
� ARRAIGNMENT
� IN-CUSTODY
0 SENTENCING I CHANGE OF PLEA
STATE OF IDAHO,

Case No. CR-2013-26871-C

Plaintiff

-vsDAKOTA LEE VILLAFUERTE

Date: June 20, 2014

Defendant.

� True Name

Judge: James A Schiller
Recording: Mag 7 (151-155)

Corrected Name:

APPEARANCES:
181 Defendant

� Prosecutor Barbara Ferre
D Interpreter

0 Defendant's Attorney 0

181 was

ADVISEMENT OF RIGHTS: Defendant

informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
D waived right to counsel.
� requested court appointed counsel.
� lndigency hearing held.
D Court denied court-appointed counsel.
�Court appointed public defender.

181 Preliminary Hearing set

�PRELIMINARY HEARING:
D District Court Arraignment:

Statutory time waived: DYes �No
July 3, 2014 at 8:30a.m.

D Preliminary Hearing Waived
before Judge Frates
before Judge

BAIL:
D
D
D
D

Released on written citation promise to appear
Released on own recognizance (O.R.)
Released to pre-trial release officer.
No Contact Order
D entered D continued

0Address Verified

D Corrected Address: -------

D Released on bond previously posted.
�Remanded to the custody of the sheriff.
� Bail set at $25,000.00 remians
D Consolidated with
__

0

Defendant to Report to Pretrial Release Services
upon posting bond.

OTHER:

JP ©=

LL__,L- --- -- '
..!..,I
-I:...�

---

ARRAIGNMENT I FIRST APPEARANCE

Deputy Clerk

07/2009

14

•

•

G f?DIH

CL�'

FILED

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

BY

THE STATE OF IDAHO/or

�o.&,� u·.lh�u.-��

_______

)
)
)
)
)
)
)

'

Case No.

AT \S�.M.
-;t
..
DISTRICT COURT
, Deputy

�-;20\ �...,. '2M 87.1-

ORDER APPOINTING PUBLIC
DEFENDER

The Court being fully advised as to the application of the above-named applicant and it appearing to
be a proper case,
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

aln Custody-- Bond $
0 Released:

Juvenile:

0
0

�' C:::CO$=-:

0 O.R.
0 on bond previously posted
0 to PreTrial Release

In Custody
Released to

·

·

------

D No Contact Order entered.

0

Cases consolidated.

D Discovery provided by State.
D Interpreter required.
D Additional charge of FTA.

Original--Court File

Yellow--Public Defender

ORDER APPOINTING PUBLIC
DEFENDER

Pink--Prosecuting Attorney

2/06

15

•

•

THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

PRELIMINARY HEARING

STATE OF IDAHO
-vsDAKOT A LEE VILLAFUERTE,
OTrue Name
Corrected Name:

Plaintiff
Defendant.

Case No. CR-13-26871-C
Date: 7/3/14
Judge: FRATES
Recording: MAG 6 (855-856)

IZ! Defendant

APPEARANCES:

� Defendant's Attorney RANDALL GROVE

� Prosecutor GEARLD WOLFF

D Interpreter

PROCEEDINGS:
� Preliminary hearing waived; Defendant bound over to District Court.

COURT'S RULING:
� Defendant held to answer to the District Court. District Court Arraignment set for 7/18/14 at 9:00 a.m.
before Judge KERRICK.
D Misdemeanor case(s) continued consolidated with felony case for further proceedings.
0 Motion for bond reduction continued until the time of District Court Arraignment.

--o Released on own recognizance (O.R.).
BAIL:

The Defendant was

� Remanded to custody of the sheriff.
� Bail set $25.000 as set .

0
D

Released to pre-trial release officer.
Released on bond previously posted.

OTHER:__

)�[\__JJ_��_:-=:_ =--•

.

_____

PRELIMINARY HEARING

Deputy Clerk

07/2009

16

.rt.

Third Judicial District
In and For the Co

State of Idaho
of Canyon

Clerk of the District Court

1115 Albany Street
Caldwell, Idaho

83605

sy

)
)
)
)
)
)
)
)

STATE OF IDAHO
Plaintiff,
vs.

OCLKok � V tl \o__-Puer-16
Defendant,

Preliminary hearing having been

J ll\�

,

l

20

--.�.l_lf..�.-__

�

waived

_....ro..., ��""a
·"-l:C:;...:.J.f\&
,...__:v_L
......

.

__

Deputy

C,� -lZz-)kg]( -G

Case No:

ORDER BINDING DEFENDANT OVER TO
DISTRICT COURT

0 held

in this case on the

j

"7r

day of

and the Court being fully satisfied that a public offense has been

committed and that there is probable or sufficient cause to.believe the Defendant guilty thereof,
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third

Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of

C£�1iller as

t1 � off:oo�r

1

I � �50c.!J I '61:m?1 I <61?.22S

a felony, committed in Canyon County, Idaho on or about the
20

l??

1�

day of

,

fa I \ lA re_, -kJ

l S �) I <lf631J

Nnwrrvber

IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of

the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the

�

, 20

at

Q :(){)

day of

a.m.

0

Defendant is continued released on the bond posted.

0

Defendant's personal recognizance release is

0 continued 0 ordered.

D

Defendant's release to Pre-Trial Release Officer is

0 continued 0 ordered.

�
Dated:

��

[�

YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are commanded to receive into your
custody and detain the Defe � t until legally discharged. Defendant is to be admitted to bail in
.
the sum of$ A6)COO <!S �

� ��

7
3�
�
�

_

__

ORDER BINDING DEFENDANT OVER TO DISTRICT COURT

17

05/2007

......
..
...._________________
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
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Telephone: (208) 454-7391
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 3-26871
Plaintiff,
INFORMATION

vs.

DAKOTA LEE VILLAFUERTA

FAILURE TO REGISTER AS A SEX
OFFENDER
Felony, I.C. § 1 8-8304; 1 8-8307; 1 8-8308;
1 8-8309; 1 8-83 1 1

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
FAlLURE TO REGISTER AS A SEX OFFENDER
Felony
Idaho Code Section 1 8-8304; 1 8-8307; 1 8-8308; 1 8-8309; 1 8-83 1 1

INFORMATION
1
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•

committed as follows:
That the Defendant, DAKOTA LEE VILLAFUERTA, on or about the 13th day of
November, 2013, in the County of Canyon, State ofldaho, after establishing residence in Canyon
County, has failed to update his registration information within two working days

as

required by

statute after having been convicted of the crime of Battery With the Intent to Commit a Felony,
pursuant to Idaho Code Section 18-911.
All of which is contrary to Idaho Code, Section 18-8304; 18-8307; 18-8308; 188309; 18-8311 and against the power, peace and dignity of the State of Idaho.

DATED this

//

day of July, 2014.

Prosecuting Attorney for Canyon County, Idaho

INFORMATION
2
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
District Court Arraignment

STATE OF IDAHO

Plaintiff

-vsDAKOTA LEE VILLAFUERTA.

Defendant.

[gl True Name
Corrected Name:

Case No. CR2013-26871-C
Date: July 18, 2014/9:00 a.m.
Judge: Gregory M. Culet
Recording: DCRT5 (1043-1046)
Reported By: Kathy Klemetson

APPEARANCES:

[gl Defendant
[g! Defendant's Attorney Randy Grove
ADVISEMENT OF RIGHTS:

[gl Prosecutor Matt Thompson
0 Interpreter
__

Defendant

[gl was advised of the charge filed in the above referenced case and the possible penalties thereof.
[gl The Court advised the defendant that if convicted of this offense, there could be immigration
consequences including deportation, denial of residency status and denial of application for United
States citizenship.
[gl The Court determined the Defendant understood the maximum possible penalties provided by law
upon conviction.
Formal reading of the Information was 181 waived 0 not waived by 0 Defendant
counsel.

[gl

Defense

ENTRY OF PLEA:

181 1n answer to the Court's inquiry, the Defendant
181 entered a plea of
Offender.

D GUllTV 181

[gl The right to a speedy trial was

NOT GUlLTV to the charge of Failure to Register as a Sex

D waived

[gl not waived.

181 The Court scheduled this matter for PRETRIAL CONFERENCE on the 29th day of September,
11
2014 at 1 :30 p.m. before Judge Ryan and for a 4 day JURY TRIAL commencing on the 14 day
of October, 2014 at 8:30 a.m.before Judge Morfitt.

0 Defendant was reminded that the
BAIL:

No Contact Order

previously issued remained in effect.

The Defendant was

181 remanded to the custody of the sheriff on the bond as previously set.
D released D on bond previously posted. D on own recognizance. 0 to pre-trial release officer.
OTHER:

__.:.Q�_:�=-''--4tL'rJC-�----

__

DISTRICT COURT ARRAIGNMENT

Deputy Clerk

08/2009
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MARK J. MIMURA
CANYON COUNTY PUBLIC DEFENDER
r,

LARY G. SISSON
510 Arthur Street
Caldwell, Idaho 83642
Telephone: (208) 6394610
Facsimile: (208) 639-4611
Idaho State Bar No. 6072

Attorneysfor Defondant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR-2013-26871- C
Plaintiff,
vs.

MOTION TO DISQUALIFY

DAKOTA LEE VILLAFUERTE,
Defendant.

COMES NOW Defendant, by and through his attorney of record, the Canyon County
Public Defender's Office, and hereby moves the Court to disquali fy the HonorableJames C.
Morfitt, Senior District CourtJudge, from presiding in the above entitled actions.
This Motion is made pursuant to Rule 25 of the Idaho Criminal Rules.
'
DATED this22' day ofJuly,2014.

���
LARY G. SISSON
Assistant Public Defender

CERTIFICATE OF SERVICE
MOTION TO DISQUALIFY

1
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•
I HEREBY CERTIFY that a true and correct copy of the foregoing MOTION TO
DISQUALIFY was delivered to the basket of the Canyon County Prosecuting Attorney's Office,
attorney for Plaintiff, Clerk's Office, Canyon County Courthouse, and to the Honorable James C.
Morfitt, Canyon County Courthouse, on this 22nd day of July, 20 1 4.

LARY G. SISSON
Assistant Public Defender

MOTION TO DISQUALIFY

2
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MARK J. MIMURA
CANYON COUNTY PUBLIC DEFENDER
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LARY G. SISSON
5 1 0 Arthur Street
Caldwell, Idaho 83642
Telephone: (208) 63946 10
Facsimile: (208) 639-46 1 1
Idaho State Bar No. 6072

..

2014
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�ANP�"QQN,PDPV��

Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
CASE NO. CR-2013-2687 1-C
Plaintiff,
vs.

ORDER OF DISQUALIFICATION

DAKOTA LEE VILLAFUERTE,
Defendant.

A Motion to Disqualify having been filed in the above matter and pursuant to Rule 25 of the
Idaho Criminal Rules, IT IS HEREBY ORDERED that the Honorable James C. Morfitt, Senior
District Judge, is disqualified from the above entitled matter.
DATED this

�'{ day of July, 2014.
Y"

DISTRICT JUDGE

ORDER OF DISQUALIFICATION

1
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CLERK'S CERTIFICATE OF SERVICE

(

'Lt..

I hereby certify that on the
day of July, 201 4, I served a true and correct copy of the
Order of Disqualification upon the individual(s) named below in the manner noted:
o

By depositing copies of the same in the designated courthouse basket.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605

o

By depositing copies of the same in the designated courthouse basket.
Canyon County Public Defender's Office
5 1 0 Arthur Street
Caldwell, Idaho 83605

CHRIS YAMAMOTO
Clerk of the Court

By :

O t�

;;utYClerk

De

ORDER OF DISQUALIFICATION

2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: THOMAS J. RYAN DATE: SEPTEMBER 29, 2014
THE STATE OF IDAHO,
Plaintiff,
vs.
DAKOTA LEE VILLAFUERTA,
Defendant.

)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR2014-26871-C
TIME: 1:30 P.M.
DCRT3 (205-21 0)

REPORTED BY: Kathy Klemetson

This having been the time heretofore set for pre-trial in the above entitled matter,
the State was represented by Ms. Erica Kallin, Deputy Prosecuting Attorney for Canyon
County, Idaho; and the defendant was present in court and represented by Mr. Lary
Sisson.
The Court called the case and inquired of counsel as to the status.
Mr. Sisson indicated the parties had not reached a resolution and the matter
would be proceeding to trial.
Ms. Kallin indicated all discovery had been received and disseminated.
Mr. Sisson indicated he might require an order from the Court to allow him to
access the defendant's cell phone which was currently with the rest of the defendant's
property at the jail. He did not want to take custody of the defendant's property, just
have access to the phone to obtain a phone number of a potential witness.

COURT MINUTE
SEPTEMBER 29, 2014

1

25

i

•

Ms. Kallin had no objection to such an order.
The Court requested Mr. Sisson prepare an appropriate order.
In the interim, the Court instructed Mr. Sisson to provide the State with the name
of the potential witness. That name was to be disclosed by this Friday.
After discussions with counsel, the Court determined there were no 404(b)
issues.
The Court left the matter as currently set for trial before Judge Carey.
Neither counsel had anything further for the Court to address.
The defendant was remanded into the custody of the Canyon County Sheriff
pending further proceedings or posting of bond.

COURT MINUTE
SEPTEMBER 29, 2014

2
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

•••

E\a!l,.M.

OCT 0 2 201�

CANYON COUNTY CLERK
AANDERSON, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 3-26871
Plaintiff,
MOTION TO AMEND INFORMATION
AND NOTICE OF HEARING

vs.
DAKOTA LEE VILLAFUERTA,
Defendant.

COMES NOW, MATTHEW R. BEVER, of the Canyon County Prosecutor's Office,
Canyon County, Idaho, and does hereby move the Court to amend the Information in the aboveentitled case to correct the spelling of the defendant's last name from Villafuerta to Villafuerte
and to extend the dates of the offense to add between the dates of November 1 3, 20 1 3 and May
26, 20 1 4, on the grounds that it more accurately reflects the correct charges.

MOTION TO AMEND
COMPLAINT

1

27
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•
NOTICE OF HEARING

Notice is hereby given that a hearing on the Motion filed in the above entitled matter is
scheduled for the 1 Oth day of October, 20 1 4, at the hour of 9:00 a.m., before the Honorable
Bradly S. Ford.
DATED this 2 nd day of October, 20 14.

M TTHEW R. BEVER
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about this 2 nd day of October, 20 1 4, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
Canyon County Public Defender
th
N. 1 1 Ave, Suite 1 20
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Ill

�od-� �.�

MOTION TO AMEND
COMPLAINT

2
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 3-2687 1

�
�&R� 'd)

Plaintiff,

AMENDED

vs.

FAIL

DE

'0>

RE

ATION

STER AS A SEX

�···:. § 1 8-8304; 1 8-8307; 1 8-8308;

DAKOTA LEE VILLAFUERTE

9; 1 8-83 1 1
Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
FAlLURE TO REGISTER AS A SEX OFFENDER
Felony
Idaho Code Section 1 8-8304; 1 8-8307; 1 8-8308; 1 8-8309; 1 8-83 1 1

AMENDED INFORMATION
1

29

•

•
committed as follows:

That the Defendant, DAKOTA LEE VILLAFUERTE, on or between the dates of
November 1 3, 20 1 3 and May 26, 20 1 4, in the County of Canyon, State ofldaho, after
establishing residence in Canyon County, has failed to update his registration information within
two working days as required by statute after having been convicted of the crime of Battery With
the Intent to Commit a Felony, pursuant to Idaho Code Section 1 8-9 1 1 .
All of which is contrary to Idaho Code, Section 1 8-8304; 1 8-8307; 1 8-8308; 1 88309; 1 8-83 1 1 and against the power, peace and dignity of the State ofldaho.

DATED this

___

day of October, 20 14.

BRYAN F. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

AMENDED INFORMATION
2
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of

OCT 0 7 2014

MARK J. MIMURA
CANYON COUNTY PUBLIC DEFENDER

CA��OUNTY CLERK
fVc}.DEPUTY

LARY G. SISSON
510 Arthur Street
Caldwell, Idaho 83605
Telephone: (208) 639-4610
Facsimile: (208) 639-4611
Idaho State Bar No. 6072

Attorneys for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO.: CR-2013-26871-C
Plaintiff,
vs.

ORDER TO ACCESS INMATE'S
PROPERTY

DAKOTA LEE VILLAFUERTE,
Defendant.
TI-IIS MATTER having come before the Court upon the Motion to Access Inmate's Property
verbally presented to the Court on September 29, 2014 by Defendant's counsel, and for good
cause appearing; therefore,
IT IS HEREBY ORDERED that the Canyon County Sheriffs Office shall allow
Defendant's attorney to access Defendant's (Dakota Lee Villafuerte - Inmate #296295) cellular
phone, which is currently stored with Defendant's personal property in the Canyon County
Detention Center. Furthermore, the Canyon County Sheriffs Office shall allow Defendant's
attorney to tum on the device and access its stored contact information. After Defendant's
attorney has obtained the desired information, the cellular phone shall be returned to
Defendant's personal property in the custody of the Canyon County Sheriffs Office.

ORDER TO ACCESS INMATE'S
PROPERTY

1
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DATED this

'
'.f{
(; day of October, 20 1 4.

THOMAS J. RYAN
District Judge

:

CLERK'S CERTIFICATE OF SERVICE

I hereby certify that on the � day of October, 20 1 4, I served a true and correct copy of the
within and foregoing document upon the following: by placing copies of the same in the
designated courthouse boxes of the office(s) indicated below.

Bryan F. Taylor
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Lary G. Sisson
Attorney At Law
1 002 Blaine St., Suite 203
Caldwell, Idaho 83605
Canyon County Detention Center
2 1 9 N. 1 2th Avenue
Caldwell, ID 83605
CHRIS YAMAMOTO
Clerk of the Court

By: Deputy Clerk

ORDER TO ACCESS INMATE'S
PROPERTY

2
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRES IDING: ,GREGORY M. CULET DATE: OCTOBER 1 0, 201 4
THE STATE OF I DAHO,
Plaintiff,
vs.
DAKOTA LEE VI LLAFU ERTE,
Defendant.

)

)
)

)

COU RT M I N UTES
CASE NO: CR-201 3-002687 1 -C

)

TI ME: 9:00 A.M.

)
)

REPORTED BY: Debora Kreidler

)

)
)

DCRT 5 (1 228-1 230)

This having been the time heretofore set for Motion to Amend I nformation in
the above entitled matter, the State was represented by Mr. Dallin Creswell, Deputy
Prosecuting Attorney for Canyon County, and the defendant was present in court with
counsel , Mr. Lary Sisson.
The Court noted the State's motion to Amend the Information.
Upon the Court's inquiry, defense counsel and the defendant indicated they had
no objection.
The Court signed an Order to the same.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of previously set bond.

COURT MINUTES
OCTOBER 1 0, 201 4

Page
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bm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK

K HAWKES, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2013-26871
Plaintiff,

ORDER GRANTING MOTION
TO AMEND COMPLAINT

vs.
DAKOTA LEE VILLAFUERTE,
Defendant.

Based upon the Plaintiffs Motion to Amend Complaint,
IT IS HEREBY ORDERED that the complaint filed in the above entitled action
shall be amended to correct the spelling of the defendant's last name from Villafuerta to
Villafuerte and to extend the dates of the offense to add "between the dates of November 13,
2013 and May 26, 2014".
DATED this

ORDER TO AMEND
COMPLAINT

l 0-1 �

/�

-:;:y of October, 2014.
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OCT 1 0 2014

bm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUN1Y CLERK
K HAWKES, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2013-26871
Plaintiff,

AMENDED INFORMATION
vs.

DAKOTA LEE VILLAFUERTE

FAILURE TO REGISTER AS A SEX
OFFENDER
Felony, I.C. §18-8304; 18-8307; 18-8308;
18-8309; 18-8311

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
FAlLURE TO REGISTER AS A SEX OFFENDER
Felony
Idaho Code Section 18-8304; 18-8307; 18-8308; 18-8309; 18-8311

AMENDED INFORMATION
1
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committed as follows:
That the Defendant, DAKOTA LEE VILLAFUERTE, on or between the dates of
November 1 3, 20 1 3 and May 26, 20 14, in the County of Canyon, State ofldaho, after
establishing residence in Canyon County, has failed to update his registration information within
two working days as required by statute after having been convicted of the crime of Battery With
the Intent to Commit a Felony, pursuant to Idaho Code Section 1 8-9 1 1 .
All of which is contrary to Idaho Code, Section 18-8304; 1 8-8307; 1 8-8308; 1 8-

8309; 1 8-83 1 1 and against the power, peace and dignity of the State of Idaho.

DATED this

\0� day of October, 2014.
MATTHEW R. BEVER for
BRYAN F. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

AMENDED INFORMATION

2
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____

LARY G. SISSON

OCT 1 5 2014

Attorney At Law
1002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No.6072

CANYON COUNT
Y CLERK

{V\

p

� -V\. DEPUTY

Attorney for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Case No. CR-2013-2687 1-C
Plaintiff,
vs.

MOTION TO DISMISS CHARGE

DAKOTA VILLAFUERTE,
Defendant.

COMES NOW Defendant, by and through his attorney, Lary G. Sisson, and hereby
moves this Honorable Court for an Order dismissing the charge in this matter of Failure to
Register as a Sex Offender.

This motion is based on the fact that the State of Idaho lacks

jurisdiction over the crime for which the Defendant is charged.
THIS MOTION is supported by the pleadings, papers, records and files in the above
entitled action.

Defendant respectfully requests a hearing regarding the motion as provided

herein, and as based on the factual basis and legal analysis as hereinafter provided.

STATEMENT OF FACTS

On or about September 19, 2012 Defendant plead guilty to Battery with Intent to Commit
a Serious Felony (Lewd and Lascivious Conduct with a Minor). He was subsequently sentenced

MOTION TO DISMISS CHARGE AND NOTICE OF HEARING -
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on December 1 7, 20 1 2 to three (3) years fixed and twelve ( 1 2) years indeterminate in the custody
of the Idaho Department of Corrections (IDOC).
jurisdiction in the matter.

However, the Court decided to retain its

After successfully completing programming with the IDOC,

Defendant was placed on probation on June 5, 20 1 3.

Defendant properly registered with the

Canyon County Sheriffs Office prior to being released from custody.

Defendant listed his

parent's home in Nampa, Idaho as his residence.
On or about October 1 0, 20 1 3, an Order for seven (7) discretionary jail days was signed
by the Court.

However, the Order was not served upon Defendant until November 6, 20 1 3.

Consequently, Defendant served the seven days of jail and then was released in the early
morning hours of November 1 2, 20 1 3.
As required by the terms of his probation, Defendant met with his probation officer later
in the morning of November 1 2, 20 1 3. The probation officer ordered defendant to return to the
Canyon County Jail, tum himself in, and serve another thirty (30) discretionary days in jail.
Defendant complied with his probation officer's order. However, while at the Canyon
County Jail, defendant was told by Corporal Roach that he could not be booked into the jail
because the jail had not received the appropriate order for the additional discretionary jail.
Therefore, Defendant returned to the office of his probation officer to tell him about his inability
to be incarcerated.
During their second meeting the probation officer informed Defendant he would make
sure that the appropriate documents would be filed with the Canyon County Jail.

Moreover,

Defendant was once again ordered to return to the jail and tum himself in so he could start
serving another thirty (30) discretionary days in jail.

MOTION TO DISMISS CHARGE AND NOTICE OF HEARING- 2
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However, Defendant did not return to jail.

He also did not return to his previous

registered address (his parent's home). In fact, defendant bought a Greyhound bus ticket and
within two (2) business days had left the State of Idaho.

Defendant eventually moved to

Wendover, Nevada.
The Defendant was thereafter charged with Failure to Register as a Sex Offender in this
matter on November 27m 2013. Defendant has entered a not guilty plea to the charge. A jury
trial is currently scheduled for October 21, 2014.

LEGAL BASIS FOR DISMISSAL

Idaho Code§ 19-301 provides as follows:
"All offenders liable to punishment. (1) Jurisdiction - venue. Every person is
liable to punishment by the laws of this state, for a public offense committed by
him therein, except where it is by law cognizable exclusively in the courts of the
United States. Evidence that a prosecutable act was committed within the state
of Idaho is a jurisdictional requisite, and proof of such must be shown beyond a
reasonable doubt."
Thus for a court in Idaho to have jurisdiction over a matter a Defendant must have
committed a crime or alleged to committed an act within the boundaries of the state of Idaho to
be considered an act that can be prosecuted on. Where an alleged act committed outside of the
state of Idaho that may be in violation of another state within the boundaries of the United States
that may be prosecuted in the state in which the alleged criminal act(s) were committed but not
within Idaho. Jurisdictional defects can be raised at any time, even after a guilty plea has been
entered. State

v.

Byington, 135 Idaho 621, 21 P.3d 943 (Ct.App. 2001).

In review of the relevant code sections involved with this matter, Idaho Code §18-8309
(4) (a) states:
"Within two (2) working days of coming into any county to establish residence,
an offender shall register with the sheriff of the county. The offender thereafter

MOTION TO DISMISS CHARGE AND NOTICE OF HEARING 3
-

39

•

•

shall register annually, unless the offender is designated as a violent sexual
predator, in which case the offender shall register with the sheriff every three (3)
months as provided in this section. If the offender intends to reside in another
jurisdiction, the offender shall register in the other jurisdiction within two (2) days
of moving to that jurisdiction and will not be removed from the sexual offender
registry in Idaho until registration in another jurisdiction is complete."
Idaho Code, § 1 8-8303 defines the following:
"(9) 'Jurisdiction' means any of the following: a state, the District of Columbia,
the commonwealth of Puerto Rico, Guam, American Samoa, the Northern
Mariana Islands, the United States Virgin Islands, the federal government or a
federally recognized Indian tribe.
"( 1 5) 'Residence' means the offender's present place of abode."
Idaho Code § 1 8-8309 also states:
"DUTY TO UPDATE REGISTRATION INFORMATION. ( 1 ) If an offender
subject to registration changes his or her name, street address or actual address,
employment or student status, the offender shall appear in person within two (2)
working days after the change at the office of the sheriff of the county where the
offender is required to register and notify the sheriff of all changes in the
information required for that offender in the sex offender registry."

In reading the plain language from the aforementioned statutes, the registration
requirement for sex offenders who moved from Idaho to another state is that the individual must
notify the sheriff of the county for which they are moving TO. This does not require notification
to the sheriff of the county of which that individual is moving FROM. Thus if an individual
moves from Idaho to for example Florida that individual would be required to appear in person
in a Florida county to notify of change of address. It would be impracticable/impossible for an
individual to appear in person in the county of which the individual moved from in Idaho after
moving to a completely different state.
Idaho Code § 1 8-8306 promulgates what County an individual that must initially register
as the county in which the offense was committed and thereafter in the county in which the

MOTION TO DISMISS CHARGE AND NOTICE OF HEARING 4
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individual intends to reside. Thus, the requirement of registration is in the county to which the
individual intends to reside.

Furthermore, if there are any changes in an individual 's address

involving the individual moving to another county, then any such change of residence would
require registration in the county for which the individual is moving TO. This requirement does
not require notice to a county for which an individual is moving FROM.
A local example of this would be if an individual is residing within Canyon County,
Idaho and moves to Ada County, Idaho. Then this individual would be required to provide the
requisite notice to the Ada County Sheriff. Failure to due so would be in violation of Idaho law.
Moreover, proper venue for any criminal proceeding in this example would be with Ada County
- not with Canyon County. The reason venue is proper in Ada County being that the requisite act
of not notifying the county sheriff transpired in Ada County and only upon the passing of the two
(2) day requirement, not Canyon County.
This aforementioned local example is the pattern that must be fol lowed if an individual
moves from Idaho to another state.

Thus if an individual moves from Idaho to a second state

(such as Nevada) and fails to register in the second state as required by law, that individual
would be in violation of the laws of the second state, not the state the individual is moving from.
Statutory construction is a question of law. State

v.

Reyes, 1 3 9 Idaho 502,505, 80 P.3d

1 1 03, 1 1 06 (Ct.App.2003). Where the language of a statute is plain and unambiguous, this Court
must give effect to the statute as written without engaging in statutory construction.

Rhode, 1 33 Idaho 459, 462, 988 P.2d 685, 688 ( 1 999); State
978 P.2d 2 1 4, 2 1 9 ( 1 999); State

v.

v.

State

v.

Burnight, 1 32 Idaho 654, 659,

Escobar, 1 34 Idaho 3 87, 3 89, 3 P.3d 65, 67 (Ct.App.2000).

The language of the statute is to be given its plain, obvious, and rational meaning. Burnight, 1 32
Idaho at 659, 978 P.2d at 2 1 9. If the language is clear and unambiguous, there is no occasion for
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the court to resort to legislative history or rules of statutory interpretation.
389, 3 P.3d at 67.

Escobar, 134 Idaho at

When this Court must engage in statutory construction, it has the duty to

ascertain the legislative intent and give effect to the intent.

Rhode, 133 Idaho at 462, 988 P.2d at

688. To ascertain the intent of the legislature, not only must the literal words of the statute be
examined, but also the context of those words, the public policy behind the statute, and its
legislative history. Id It is incumbent upon a court to give a statute an interpretation which will
not render it a nullity.

State

v.

Beard,

135 Idaho 641, 646, 22 P.3d 116, 121 (Ct.App.2001).

Constructions of a statute that lead to an absurd result are disfavored.
271, 275, 92 P.3d 5 21, 525 (2004);

State

v.

Doe,

140 Idaho

State v. Yager, 139 Idaho 680, 690, 85 P.3d 656, 666 (2004).

In conclusion, it is respectfully requested this Court issue an Order dismissing the charge
of Failure to Register as a Sex Offender in this matter because of the lack of j urisdiction in this
matter.
DATED this 15th day of October, 2014.

LARY G. SISSON
Attorney for the Defendant
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CERTIFICATE OF SERVICE
I hereby certify that on the 1 51h day of October, 20 14, I served a true and correct copy of the
within and foregoing document upon the individual(s) named below in the manner noted:

X By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.

0 By depositing copies of the same in the United States Mail, postage prepaid first class.
0 By hand delivering copies of the same to the office(s) of the attomey(s) indicated below.
0 By faxing copies of the same to said attomey(s) at the facsimile number:
Canyon County Prosecutor's Office

LARY G. SISSON
Attorney for Defendant
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LARY G. SISSON
Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Phone: (208) 800-9627
Fax: (877) 866-4488
Idaho State Bar No. 6072
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Attorneyfor Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO.: CR-20 1 3 -2687 1 -C
Plaintiff,
ORDER CONTINUING JURY TRIAL

V.

DAKOTA LEE VILLAFUERTE,
Defendant.

The above entitled action having come on pursuant to the Parties' stipulation and
agreement to continue, and good cause appearing therefore;
IT IS HEREBY ORDERED that said stipulation is hereby granted, and that the Jury Trial
set for the 2 1 st day of October, 20 14, at 8:30 a.m. be continued to the

� :_. UJ/t-{. atq«i4.m
DATED this

�

J/-Jn ' �
� .:r fCyM

�ay of October, 20 14.

MA . YAN
District Ju ge

ORDER CONTINUING JURY TRIAL
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CLERK'S CERTIFICATE OF SERVICE

I hereby certify that on the

11

day of October, 20 1 4, I served a true and correct copy of the

Order Continuing Jury Trial upon the
./

individual(s) named below in the manner noted:

By hand delivering copies of the same to the office(s) indicated below.

Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Lary G. Sisson
Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605

CHRIS YAMAMOTO
Clerk of the Court

By

� !L}

Deputy Clerk
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2013-26871
Plaintiff,
RESPONSE TO DEFENDANT'S MOTION

vs.

TO DISMISS

DAKOTA LEE VILLAFUERTE,
Defendant.

Statement of Facts

On December 17th, 2012, the defendant was sentenced for the offense of battery with the
intent to commit a serious felony. The Court imposed a prison sentence, but retained jurisdiction
in the matter.
The defendant remained incarcerated with the Idaho Department of Corrections through
t
early June of 2013. On May 28h, 2013, the defendant filled out an Idaho sex offender
registration form for the Idaho State Police. The address provided and later filed was 705 South
Bonneville Drive in Nampa, Idaho. On June 5th, 2013, the defendant was back before the
sentencing court to review his performance in the retained jurisdiction program. The court
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agreed with the department's recommendation of placing the defendant on probation and entered
an order of probation.
On June 6 11\ 20 13, the defendant had his first registration meeting with the Canyon
County Sheriffs Office where he provided his reported address of 705 S. Bonneville Dr. in
Nampa. On both the Sheriff and State registration forms the 705 address was the only address
provided. He did not provide alternative or temporary addresses in either of the registration
forms.
On November 71h, 20 13, the defendant was arrested in Star and additionally admitted
violating some terms of his probation. At that time an order to serve seven discretionary days
had already been signed so the defendant began serving these days. The arrest and newly
admitted violation caused the request for additional discretionary days, but prior to action on this
request the defendant was released on the 13th. His assigned probation officer called the
defendant and was later able to meet with the defendant. During that meeting the probation
officer provided the defendant with additional paper work and instructed him to return to the
county jail. There appears to be some dispute as to what happened next, but we know that the
defendant was not booked into the County Jail again. The defendant later told an investigator
with the Prosecutor's Office that he didn't report back, but had hitchhiked to Reno Nevada, and
while there someone purchased a bus ticket for him to Wendover Nevada. The defendant also
said that after his meeting with his probation officer he felt overwhelmed because of the money
he owed for treatment and decided to begin hitchhiking.
On May 26th, 2014, the defendant was arrested in Cedar City, Utah. Since failing to
report back to jail the defendant had not communicated with his probation officer, and had
missed several report dates with the Idaho State Police and with the Sheriffs office. When
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asked by the investigator after his arrest he admitted that he had not registered at any of his
locations out of state. The defendant had not updated his registration for approximately six and a
half months.

Issue Presented
Does Idaho have jurisdiction for a registration violation if an offender leaves his county of
registration and the State of Idaho and fails to within two days update his registration in his
county of registration or register in any other jurisdiction?

Argument
I.

Idaho has jurisdiction in this case because the defendant formed the intent to change
his residence while in Idaho and thereafter failed to update his registration with his
county of required registration, which was Canyon County because the defendant was
registered in and living there when he chose to leave the State.
Jurisdiction is a subject that is addressed in Idaho Code and the meaning fleshed out in

written opinion. Idaho Code § 19-302 states that "[ w]hen the commission of a public offense,
commenced without the state is consummated within its boundaries, the defendant is liable to
punishment therefor in this state, though he was out of the state at the time of the commission of
the offense charged." This has been interpreted to mean that Idaho has jurisdiction when either
the criminal act or the result of the act occurs in Idaho. State v. Doyle, 121 Idaho 911, 913
(1992). Additionally Idaho § 18-202 states that persons "who commit, in whole or in part, any
crime within this state" are liable. This has been interpreted to mean that "the legislature
intended to punish any person who should commit any portion of a crime within this state to the
same extent and in the same manner as though all of the acts which constitute the crime had been
committed here." Doyle, 12 1 Idaho at 913. Idaho Code § 19-301 does discuss the need for a
"prosecutable act," but this "means any essential element ofthe crime." Id Thus determining
jurisdiction requires an analysis of the facts to determine if any element occurred in Idaho.

Doyle, 121 Idaho at 915.

3
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An analogous factual example to this case and an example of the elemental j urisdictional
analysis is State v. Doyle. In that case the defendant received custody of his son per the custody
agreement in Pendleton Oregon, and thereafter refused to return his son to the mother per the
Idaho custody order. This led to the defendant being charged with custodial interference in
Idaho. The defendant sought to have the case dismissed arguing that he had never been in Idaho
and thus Idaho lacked j urisdiction over his conduct. Eventually the defendant pleaded guilty but
did appeal the jurisdictional issue. The Court articulated three elements of the offense ( 1 ) intent,
(2) to withhold, (3) that did deprive the other parent of custodial rights. Doyle, 1 2 1 Idaho at 9 1 5.
Ultimately intent was not found because the defendant was never in Idaho to form the intent.
However, the Court did find that the defendant had withheld, or failed to return the child to Idaho
because per the order the child was due back in Idaho. This caused the Court to find that an
omission of a required act constituting the second element had been omitted in Idaho giving
Idaho j urisdiction. /d. at 9 1 6. This omission also deprived an Idaho mother of her custodial
rights meaning the effect was felt and occurred in Idaho giving Idaho an additional element to
satisfy the jurisdictional requirement. /d. at 9 1 6.
The code section at issue here involves the Sex Offender Registration Notification and
Community Right-to-know Act. The Legislature did make two things clear when it passed this
law. First, the legislature recognized the need for and benefit of "current information" for
offenders. Idaho Code § 8302. Second, the information was to be used to "protect the
community" by making registration information "available to the public." /d. Here, the
defendant is charged with violating Idaho Code § 1 8-8309 which states:
If an offender subject to registration changes his or her name, street address or actual address,
. . . the offender shall appear in person within two (2) working days after the change at the
office of the sheriff of the county where the offender is required to register and notify the
sheriff of all changes in the information required for that offender in the sex offender
4
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registry. . . An offender satisfies the notification requirements set forth in this subsection if he
or she appears in another j urisdiction in which registration is required and notifies that
j urisdiction of the changed information.

Idaho Code § 18-8409.
"Where the language of a statute is plain and unambiguous [the] Court must give effect to
the statute as written." State v. Trusdal/, 155 Idaho 965, 958 (Ct. App. 2014). "The language of
the statute is to be given its plain, obvious, and rational meaning. ld "When [the] Court must
engage in statutory construction because an ambiguity exists, it has the duty to ascertain the
legislative intent and give effect to that intent." ld "To ascertain such intent, not only must the
literal words of the statute be examined, but also the context of those words, the public policy
behind the statute and its legislative history." ld "It is incumbent upon a court to give an
ambiguous statute, an interpretation which will not render it a nullity." Id
All parties agree that when a defendant' s address changes that change in information
must be provided to someone within two working days, the issue or argument is to whom, the
last county of registration or the new county or State where the defendant lives. The code
section makes clear that this information is to be provided to "the sheriff of the county where the
offender is required to register." An offender is "required to register" in "the county in which he
or she primarily intends to reside." Idaho Code § 18-8306(8). Here, the defendant had prior to
release from prison and after release registered an address in Canon County, lived at that address,
1h
and shown his clear intent to live in Canyon County. Therefore by statute as of November 13 ,
2013, the defendant was required to register with Canyon County. As of that date he was not
required to register with any other county or j urisdiction. Therefore the statute makes clear that
the defendant was required to report any change of address to Canyon County, unless he chose to
satisfy this requirement by appearing in another jurisdiction in which registration was required,

5
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and notifying that jurisdiction. Depending on the defendant's intent and time there sometime
t
between November 13 , 2013 , and May26 h, 2014 , there may have been another jurisdiction in
whi ch the defendant was required to register. If this was true and the defendant had registered
there then arguably the defendant would have satisfied the requirement to update his registration.
However, by the defendant' s own admission he did not register anywhere else. Therefore, under
the clear language of the statute the defendant was required to report back to his original county
of required registration, whi ch was Canyon County. The suggestion that the statute does not
require updates to Canyon County would allow the defendant to avoid reporting requirements by
simply moving out of State and continually moving. He could argue that he never intended to
stay anywhere else, and was therefore not required to register there, and further was not required
to report back to Canyon County because he no longer lived in Idaho. This interpretation would
defeat the entire purpose of the statute which is to have updated information in the hands of law
enforcement and the community.
If the above statutory interpretation is separated into the essential elements in dispute for
jurisdictional analysis the State would be required to show that the defendant (1) intended to
change his registration information, and (2) failed to report that change to Canyon County, (3) by
personally appearing to report the change within two working days. According to the
defendant' s statement of facts after reporting to his probation officer he left the State of ldaho
within two days by buying a bus ticket Defendant admits not ever returning to his listed
address. Additionally when the defendant met with the investigator from the Prosecutor's office
he admitted leaving the State by hitchhiking his way out of the State. Both factual scenarios
make clear he was in the State of Idaho for some amount of time. The defendant also admitted
that after meeting with his probation officer the defendant felt overwhelmed so he decided to

6
RESPONSE TO DEFENDANT'S MOTION TO DISMISS

51

begin hitchhiking to Nevada. This admission clearly indicates that the defendant had decided not
to return to jail or his reported address, and leave the area. The defendant is admitting to forming
the intent to change his registration information by leaving the area, and this is all done while he
is in or on the way out of ldaho. Therefore, under the necessary element analysis the defendant
violated this element in Idaho giving Idaho jurisdiction.
The second and third elements of the offense can, for this purpose, be consolidated by
stating that the defendant had an obligation to update any registration changes to Canyon County
within two working days. As argued above Canyon County was the county where the defendant
was required to register because he had already informed the State of Idaho and the Sheriff of his
residence in Canyon County. When the defendant did not update his registration the location of
omission was Canyon County Idaho, not his current location. This gives Idaho jurisdiction over
this offense. For example In Doyle the defendant was required to return his son to Idaho and this
omission in Idaho gave jurisdiction to Idaho because an affirmative act was required in Idaho,
and similarly the defendant was not in Idaho, but he was required to provide the affirmative act
of appearing to register updates in Canyon County Idaho. The defendant in Doyle also interfered
with an Idaho mother' s rights to see her son, and similarly the defendant's failure meant that law
enforcement, and the community did not have his current information and thus his failure
deprived Canyon County community members of his updated information. Therefore because an
act of updating registration information was required in Idaho, under these facts, and because
that failure deprived the Idaho community of that information the Court has jurisdiction in this
matter.

7
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Conclusion

th
Prior to November13 , 2013 , the defendant had registered an address in Canyon County
Idaho. He had lived there, and by these acts established Canyon County as the location he was
required to register. This meant that he was required to report changes within two working days
to Canyon County, or make a showing he had satisfied the intent of the statute by registering
elsewhere. Here the defendant failed to register elsewhere and failed to provide Canyon County
with his updated information within two working days of his deciding to move. These acts
having been done here, omitted here, or felt here provides this Idaho Court with jurisdiction in
this matter. The State therefore asks this Court to deny the defendant' s motion to dismiss.

DATED this29

th

day of October, 2014 .

TTHEW R. BEVER
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

th
I HEREBY CERTIFY that on or about this29 day of October, 20 14 , I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
0 U.S. Mail, Postage Prepaid

Lary G. Sisson

0 Hand Delivered
(X) Placed in Court Basket
0 Overnight Mail
() Facsimile
() E-Mail

�. 1r

Deputy Prosecuting Attorney
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s MEHIEL,

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff,
vs.
DAKOTA LEE VILLAFUERTE,
Defendant.

)
)
)
)

3 �
CASE NO. CR 20 JA-26871-C

)
)
)

MEMORANDUM DECISION AND
ORDER UPON DEFENDANT'S
MOTION TO DISMISS

)
)

)

This matter came before the Court upon a Motion to Dismiss filed on behalf of Dakota Lee
Villafuerte (hereinafter, defendant). The defendant is represented by his attorney, Lary Sisson and
the state is represented by deputy prosecuting attorney Matthew Bever. The Court has considered
the memorandums submitted by both parties and hereby finds as follows:
FACTUAL BACKGROUND

On September 19, 2012, the defendant pled guilty to violating Idaho Code§ 18-911, Battery
with Intent to Commit a Serious Felony (Lewd and Lascivious Conduct with a Minor). He was
sentenced on December 17, 2012 to three (3) years fixed and twelve (12) years indeterminate.
However, the Court retained jurisdiction. After successfully completing programs provided

him by

the Department of Correction, the defendant was placed on probation on June 5, 2013. Just before
being released and placed on probation the defendant filled out an Idaho sex offender registration
form for the Idaho State Police on May 28, 2013.

The defendant provided the address of his

intended residence at 705 South Bonneville Drive, Nampa, Idaho to the Canyon County Sheriff.

54

On November 7, 2013, the defendant was ordered to serve seven (7) discretionary days in
the Canyon County Jail for allegedly violating terms of his probation. After serving the seven days,
the probation officer insisted that the defendant serve more discretionary days. There appears to be
confusion by the parties as to what took place after he was ordered to serve the additional
discretionary jail time, but both parties submit that the defendant failed to turn himself into the
county jail and left the state for Wendover, Nevada.
On or about November 27, 2013, a criminal complaint was filed by the Canyon County
Prosecutor's Office and an arrest warrant was issued. The Complaint alleges that the defendant
failed to register as a sex offender. Specifically, the Affidavit of Probable Cause states that the
defendant failed to update his registration information within two working days as required by
Idaho Code§§ 18-8304, 18-8307, 18-8308, 18-8309, and 18-83 1 1.
On May 26, 2014, the defendant was arrested in Cedar City, Utah and o n June 20, 2014, the
defendant made his first appearance in Canyon County. On October 10, 2014, the state filed an
Amended Information that states the following:
That the defendant, DAKOTA LEE VILLAFUERTE, on or between
the dates of November 12, 2013 and May 26, 2014, in the County of
Canyon, State of Idaho, after establishing residence in Canyon
County, has failed to update his registration information within two
working days as required by statute after having been convicted of
the crime of Battery with the Intent to Commit a Felony, pursuant to
Idaho Code Section § 18-911. All of which are contrary to Idaho
Code, Section 18-8304, 18-8307, 18-8308, 18-8309, and 18-8311
and against the power, peace and dignity of the State of idaho.
On October 15, 2014, the defendant filed a Motion to Dismiss arguing that the state of idaho
lacks jurisdiction and that if a crime was committed by the defendant, it was committed out of state
and not in Idaho. Specifically, the defendant argues that I.C. § 18-8307(4)(a) requires the defendant
to register only in the state or county in which he is entering and that the county and state in which
the defendant has left, Canyon County, Idaho, does not have jurisdiction over his failure to register.
On October 29, 2014, the state filed a Response to the Motion to Dismiss and argues that the
defendant formed the intent to change his residence while in Idaho and thereafter failed to update
his registration with the county of required registration, which was Canyon County where he
initially registered, or register in another jurisdiction.
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LAW AND ANALYSIS

Whether a court lacks jurisdiction is a question of law that may be raised at any time. State
v.

Quintero,

141 Idaho 6 19, 62 1 , 1 15 P.3d 7 1 0, 7 1 2 (2005).

Criminal charging documents serve to provide a jurisdictional grounding for the court to
hear the case, to provide notice of the charge to the defendant against which he must defend himself,
and to prevent a defendant from being subject to double jeopardy. State

v.

Olin,

1 53 Idaho 89 1 ,

893, 292 P.3d 282, 284 (Ct.App.2012). Since the charging document is the instrument that confers
subject matter jurisdiction on a court, whether a court has subject matter jurisdiction depends on
whether the charging document is legally sufficient. State

v.

Rogers,

140 Idaho 223, 228, 9 1 P.3d

1 1 27, 1 1 32 (2004).
A charging document-whether it is an indictment or an information--confers jurisdiction
if it alleges that the defendant committed a criminal offense within the State of Idaho. !d. "[A]
jurisdictional defect exists when: (1) the alleged facts are not made criminal by statute; (2) there is a
failure to state facts essential to establish the offense charged; (3) the alleged facts show on their
face that the court has no jurisdiction of the charged offense; or (4) the allegations fail to show that
the offense charged was committed within the territorial jurisdiction of the court." !d. (citing State
v.

Izzard,
In

1 36 Idaho 1 24, 1 27, 29 P.3d 960, 963 (Ct.App.2001))."
this case, the Amended Information alleges that the defendant committed the criminal

offense of failure to update his sex offender registration in Canyon County, a violation of the Sexual
Offender Registration Notification and Community Right-to-Know Act (hereinafter, registration
act). I.C. § 1 8-830 1 .
Where the language of a statute is plain and unambiguous, this Court must give effect to
the statute as written, without engaging in statutory construction. State
176, 1 77-78, 267 P.3d 129 1 , 1 292-93 (Ct. App. 20 1 1); State
P.2d 685, 688 ( 1 999); State
Escobar,

v.

Burnight,

v.

Rhode,

v.

Ephraim,

1 52 Idaho

133 Idaho 459, 462, 988

1 32 Idaho 654, 659, 978 P.2d 2 14, 2 1 9 ( 1 999); State

v.

1 34 Idaho 387, 389, 3 P.3d 65, 67 (Ct.App.2000). The language of the statute is to be

given its plain, obvious, and rational meaning. Burnight, 1 32 Idaho at 659, 978 P.2d at 2 1 9. If the
language is clear and unambiguous, there is no occasion for the court to resort to legislative
history, or rules of statutory interpretation. Escobar, 1 34 Idaho at 389, 3 P.3d at 67. When this
Court must engage in statutory construction, it has the duty to ascertain the legislative intent and
give effect to that intent. Rhode, 1 33 Idaho at 462, 988 P.2d at 688. To ascertain the intent of the
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legislature, not only must the literal words of the statute be examined, but also the context of
those words, the public policy behind the statute and its legislative history. /d. It is incumbent
upon a court to give a statute an interpretation which will not render it a nullity. State

v.

Beard,

135 Idaho 641, 646, 22 P.3d 1 16, 121 (Ct.App.2001). Constructions of a statute that would lead
to an absurd result are disfavored. State

v.

Doe, 140 Idaho 271, 275, 92 P.3d 521, 525 (2004);

State v. Yager, 139 Idaho 680, 690, 85 P.3d 656, 666 (2004).
According to the registration act, "(1) the provisions of this chapter shall apply to any
person who: On or after July 1, 1993 is convicted of the crime ...provided for in . . . section 18-911
(battery with intent to commit . . .lewd and lascivious conduct with a minor)." LC. § 18-8304.
Here, the defendant is subject to the registration act's requirements because he pled guilty to and
was convicted of Battery with the Intent to Commit a Serious Felony (Lewd and Lascivious
Conduct with a Minor) on September 19, 2012 a violation of i.C. § 18-9 1 1. /d.
Additionally I. C.§ 18-8306 explains where an offender must initially register and states:
An offender required to register under this chapter shall initially
register in the jurisdiction in which he or she was convicted as well
as any other jurisdiction requiring registration under this chapter. If
the jurisdiction in which the offender is initially required to register
is Idaho, the offender shall register in the county in which he or she
primarily intends to reside. The county of initial registration shall
then notify the department, which shall notify any other county or
jurisdiction in which the offender is required to register.
In this case, the defendant was required to register in Canyon County because it was the
jurisdiction in which he was convicted and also where he intended to reside. On May 28, 2013,
the defendant complied with the requirements of i.C. § 18-8306 and registered in Canyon County
because according to the act, it was the county in which he was required to register.
Whenever an offender changes his address, he is required to update his registration
information pursuant to I.C. § 18-8309, titled "Duty to update registration information." The statute
provides:
(1) If an offender subject to registration changes his or her name,
street address or actual address, employment or student status, the
offender shall appear in person within two (2) working days after
the change at the office of the sheriff of the county where the
offender is required to register and notifY the sheriff of all changes
in the information required for that offender in the sex offender
registry.
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satisfies the notification requirements set forth in this
subsection if he or she appears in another jurisdiction in which
registration is required and notifies that jurisdiction of the
changed information.

An offender

/d. (emphasis added). An offender who knowingly fails to provide the required information
shall be guilty of a felony. I.C.

§ 18-8311.

The defendant argues that the statute only requires an offender to notify the jurisdiction in
which he enters of his change in address. He argues that if he failed to notify Canyon County while
he was out-of-state, Idaho does not have jurisdiction over the crime of failure to register, only the
jurisdiction that he entered.
The language of I.C.

§ 18-8309(1) unambiguously requires an offender to notify the

jurisdiction where registration is required and failing to do so is a violation of the registration act.
As stated above, Canyon County is the jurisdiction in which registration is required based on I. C .

§ 18-8306. Therefore, a failure to notify Canyon County o f his address change i s a violation of
the registration act.
However, the registration act gives an offender the opportunity to notify the jurisdiction
in which registration is required in two ways. According to I.C .
either "appear in person within two

§ 18-8309(1), the offender must

(2) working days after the change of address at the office of the

sheriff of the county where the offender is required to register' and notify the sheriff of the change,
or he can satisfy the notification requirements and appear in

"another jurisdiction in which

registration is required" and notify that jurisdiction of the change. /d. (emphasis added). The Court
reaches this conclusion based on the statute' s clear and obvious reference to two different
jurisdictions. To interpret the statute as does the defendant would result in an absurdity. As stated
above, the law disfavors an interpretation that would lead to an absurd result. See

State v. Doe and

State v. Yager, supra.
In this case, the defendant admits that he left Canyon County on November
Consequently, within two

13, 2013.

(2) days of changing his address he was required to appear and notify

either Canyon County, because it was his county of initial registration under LC.
appear in "another jurisdiction in which registration was required."
state 's Amended Information alleges that between November

I.C.

§ 18-8306, or

§ 18-8309(1).

The

13, 2013 and May 26, 2014, the

defendant failed to update his registration information with either jurisdiction. There is substantial

5
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evidence as to every material element of the offense of failure to comply with the sex offender
registration requirements pursuant to I.C. § § 18-8304, 18-8307, 18-8308, 18-8309, and 18-8311.

ORDER
For the foregoing reasons, the defendant's motion to dismiss is DENIED.

Dated this

1 2""" day of November, 2014.

Thomas J. Ryan
District Judge

CERTIFICATE OF SERVICE
I hereby certify that I caused the foregoing to be served upon the following via U.S. Mail,
postage prepaid, facsimile transmission or by hand delivery on this I
day of November, 2014

?>

BRYAN F. TAYLOR
MATTHEW R. BEVER
CANYON COUNTY PROSECUTING ATTORNEY
1115 Albany St.
Caldwell, ID 83605
LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
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I N THE D I STRICT COURT OF TH E TH I R D JUDICIAL D I STRICT OF THE
STATE OF I DAHO, IN AND FOR TH E COUNTY OF CANYON
PRES I D I N G : DENNIS E. GOFF DATE: NOVEMBER 26, 20 1 4

THE STATE OF I DAHO,
Plaintiff,
vs.

DAKOTA LEE VI LLAFUERTE,
Defendant.

)
)

COURT M I N UTES

)
)
)

CASE NO: CR-201 3-0026871 -C
TIME: 1 0:00 A.M.

)
)

REPORTED BY: Kim Saunders

)
)

DCRT 2 ( 1 048- 1 1 06)

)
)

This having been the time heretofore set for Change of Plea in the above entitled
matters, the State was represented by Ms. Ann Voss, Deputy Prosecuting Attorney for Canyon
County; and the defendant was present in court and represented by counsel, Mr. Lary Sisson.
The Court noted the defendant had not yet been arraigned in this matter.
The Court determined the defendant's true name was charged and advised the
defendant he was charged by I nformation with the felony offenses of Failure to Register as a
Sex Offender, which carried a maximum possible penalty of ten (1 0) years imprisonment, a
$5,000.00 fine and upon conviction he would be required to submit a DNA Sample and a Right
Thumbprint I mpression. Additionally, if the failure to register results in a probation violation in
another matter then this sentence would be served consecutive to the original sentence.
The defendant indicated he understood and formal reading of the I nformation was
waived.

COU RT MINUTES
NOVEMBER 26, 201 4
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Mr. Sisson informed the Court the defendant would enter an Alford Plea of guilt and
retain his right to appeal the decision issued on the Motion to Suppress. Further, Mr. Sisson
noted there was no agreement as to disposition.
The Court determined the defendant read, understood, i nitialed and signed the form
entitled Guilty Plea Advisory.
The Court determined the defendant had sufficient time to think about this matter,
understood the conversations with his attorney regarding the case and was satisfied with the
representation that he had received thus far.
The Court advised the defendant he was entitled to additional time before entry of a
plea; and advised the defendant of the pleas available to him.
I n answer to the Court's inquiry, the defendant entered an Alford Plea of guilty to the
felony offense of Failure to Register as a Sex Offender.
The Court advised the defendant that by pleading guilty, he would be waiving or giving
up certain rights, including the right to a jury trial, the right to confront and cross-examine the
State's witnesses, the right to have witnesses called on his behalf, the right to remain silent and
the right against self-incrimination.
The defendant indicated he understood.
Additionally, the Court advised the defendant that by entering a plea of guilty, he was
admitting truth to the charge.
The Court determined the defendant had not been forced, threatened or coerced into
waiving his rights and entering a plea of guilty and was doing so freely, voluntarily, knowingly,
intentionally and intelligently.

COURT MINUTES
NOVEMBER 26, 201 4
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The Court

The Court examined the defendant regarding his age and education.

determined the defendant read, wrote and understood the English language. The Court further
examined the defendant and determined nothing had happened to him while he had been in jail
that would cause him to enter a plea, resulting in a waiver of his rights.
The Court advised the defendant in the State of Idaho, three (3) or more felony
convictions could constitute a habitual offender enhancement, which provided for a penalty of at
least five (5) years and up to life in prison.

Further, the Court advised the defendant that if he

was currently on probation/parole and entered a plea of guilty in this matter, he was indirectly
admitting

being

in

violation

of

said

probation/parole,

which

could

result

in

additional

penalty/punishment.
The defendant indicated he understood.
The Court examined the defendant and determined he was not under the influence of
any alcohol, drugs or medication and did not have any mental condition that would affect his
ability to understand these proceedings or the Court's questions. Further, the Court advised the
defendant this was a final decision and he would not be allowed to withdraw his plea at a later
date . The Court reiterated the agreement in this case, in which , the defendant would enter an

Alford Plea of guilty and retain his right to appeal the decision made on the motion to suppress.
The Court determined the defendant had sufficient time to think about this matter,
understood the conversations with his attorney regarding the case and was satisfied with the
representation that he had received thus far.
In answer to the Court's inquiry, Mr. Sisson indicated discovery had been completed and
appropriate motions had been filed.

COURT MINUTES
NOVEMBER 26, 201 4

Further, Mr. Sisson indicated he believed the defendant
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understood the nature of the offenses, the consequences of his plea of guilty; and the waiver of
his defenses and constitutional rights.
The Court examined the defendant regarding the offense.
Based upon the questions asked by the Court, the answers of the defendant as well as
his demeanor observed this date, the Court found that the defendant understood the nature of
the offense, the consequences of his plea, there was a factual basis for the plea and therefore
concluded the plea of guilty was being made, freely, voluntarily, knowingly, intentionally and
intelligently, and accepted the defendant's plea of guilty.
M r.

Sisson informed the Court the defendant recently completed a Presentence

I nvestigation in September 201 4 in case C R-201 2-001 9636-C.
The Court set this matter for sentencing on the 81h day of December, 201 4 at 3: 1 5
p.m. before Judge Thomas J . Ryan.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings or posting of previously set bond.

COURT MI NUTES
NOVEMBER 26, 201 4
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GUllTV PLEA ADVISORY
Defendan t's Name :
Date:

DAKOTA LEE VILLAFU ERTE

l.i,fo\ CD) j

F I

A.�

ERK
CANYON COUNTY CL
EP
K
D
UTY
K HAW ES,

Minimum & Maximum Possible Penalty:

Failure to Register as a Sex Offender

imprisonment in the state prison system for a period
not to exceed 1 0 years and by a fine not to exceed
$5,000; consecutive to previous sex offense
sentence; DNA sample and right thumb imprint.

STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUllTV
(PLEASE INITIAL EACH RESPONSE)
1 . You have the right to remain silent. You do not have to say anything about the
crime(s) you a re accused of comm itting. If you elected to have a trial, the state

could not call you as a witness or ask you any q uestions. However, anything
you do say can be u sed as evidence against you in court.
I u nderstand that
and d uring trial.

D\J

::leading guilty I am waiving my right to remain silent before

.

2. The waiver of your right to remain silent only applies to your plea of guilty to the
crime(s) in this case. Even after pleading guilty, you will still have the right to
refuse to answer any q uestion or to provide any information that might tend to
show you committed some other crime(s). You can also refuse to answer or
provide any information that might tend to increase the punishment for the
crime(s) to which you are pleading guilty.
I u nderstand that by pleading guilty to the crime(s) in this case, I still have the
right to remain silent with respect to any other crime(s) and with respect to
answering questions or providing information that may i ncrease my
sentence.

Q\/

.

!

r

3. You have the right to be represented by an attorney. If you want an attorney
and cannot pay ( o e, you can ask the judge for an attorney who will be paid
by the county. W.
4. You are presumed to be innocent. You would be fou nd guilty if:

guilty in front of the j udge, or 2) you are fou nd guilty at a jury trial.

1
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Nature of Charge(s):

E

1 ) you plead

•

•

I understand that by pleading g u i lty I am waiving my right to be p resumed
innocent.

.

\)V

5.

You have the right to a speedy and public j u ry trial. A j u ry trial is a court
hearing to determ ine whether you are guilty or not guilty of the charge (s)
brought against you . I n a j u ry trial, you h ave t h e right t o p resent evidence
in you r defense and to testify in you r own defense. The state must
convince each and every one of the j u rors of you r guilt beyond a
reasonable doubt.

�

I understand tha
public j u ry trial.
6.

leading guilty I am waiving my right to a speedy and
.

You have the right to confront the witnesses against you . Th is occurs
d u ring a j u ry trial whe re the state must p rove its case by calling witnesses
to testify u nder oath in front of you , the j u ry, and you r atto rney. You r
attorney could then cross-examine (question) each witness. You could
also call your own witnesses of you r choosing to testify concerning you r
guilt or innocence. If you do not have the funds to b ring those witnesses
to cou rt, the state wil l pay the cost of bringing you r witnesses to court.
I understand that by plead ing g u i lty I am waiving my right to confront the
witne ses against m e , an present witnesses and evidence in my defense.

j
'th

·

QUESTIONS REGARDING PLEA
(Please answer every question. If you do not understand a question
consult your attorney before answering.)
PLEASE CIRCLE ONE

1.

Do you read and write the Engl ish language?
If not, have you been provided with an interpreter to
help you fill out this form?

2. What is you r age?

21..

@) NO
NO
YES

3 . What is you r true and legal name?

�\\ \p� �<\\cx\-u.ei\-CL

4. What was the highest grade you completed?

-.::�"-;\...::::....1---

If you did not com plete h igh school, have you received
either a general education diploma or high school
equ ivalency diploma?

2
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5.

Are you cu rrently under the care of a mental health
professional?

6.

Have you ever been diagnosed with a mental health
diso rder?

0
@ No
YES

If so, what was the diagnosis and when was it made?

7.

8.

9.

u cu rrently p escribed any medication?

YES

@

If so, have you taken yo ur prescription medication
d u ring the past 24 hours?

YES

In the last 24 h o u rs, h ave you taken any medications or
d rugs, or d rank any alcoholic beverages which you
believe affect you r ability to make a reasoned and
informed decision in this case?

YES

Is there any othe r reason that you would be unable to
make a reasoned and informed decision in this case?

@)

YES

(@

1 O. ls you r g u i lty p lea the result of a plea agreement?
If so, what a re the terms of that plea agreement?
(If available, a written plea agreement should be
attached h e reto as "Addendum 'A"')

@

@ NO

1 1 . There a re two types of plea agreements. Please i n itial
the one paragraph below which describes the type
of plea you are entering:
a. I understand that my plea agreement is a binding
plea ag reement . This means that if the d istrict
cou rt does not impose the specific sentence as
recommended by both parties, I wil l be allowed
to withd raw JT}Y plea of guilty and p roceed to a
j u ry trial.

Q\1

.

b . I u nderstand that my plea agreement is a non
binding plea agreement. This means that the

3
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•

court is not bound by the agreement o r any
sentencing recom m e ndations, and may i m pose
any sentence authorized by law, including the
m axi m u m sentence stated above. Because the
c o u rt i s not bound by the ag reement,
d istrict

court

chooses

not

to

if the

follow

the

agreement, I wi l l not h ave the rig ht to withd raw
my g u i lty plea.

_
_
_
_

1 2. As a term of you r plea agreement, are you pleading
g u i lty to more than one crime?

--

YES

®)

YES

NO

If so, do you understand that you r sentences for each
crime could be o rdered to be served e ith e r concu rrently
(at the same time) or consecutively (on e after the other) ?
1 3. 1s this a conditional g u i lty plea in which you are
rese rvi n g you r right to appeal any p re-trial issues?

� NO

�
�

If so, what issue a re you reserving the right to appeal?

:The , co\AT\-s. 6-ell\:'a.\ o\/ IJ!\'% w:o� ol/\ t-o

�·

j
\ -yM\, c
v�
(

.

,

1 4. Have you waived you r right to appeal yo u r j udgm ent
of conviction and -sentence as part of you r plea
agreement?

YES

@g)

YES

@

1 5. Have any other p rom ises been made to you which h ave
influenced you r decision to p lead g u i lty?
If so, what are those p romises?

1 6. Do you feel you have had sufficient time to discuss
your case with yo u r attorney?
1 7. H ave you told you r attorney eve ryth ing you know about
the cri m e ?

@ NO
@ NO

1 8 . 1 s there anyth ing you have requested you r attorney
to do that has not been done?
If yes, p lease explain.

YES

@

_
_
_
_
_
_
_
_
_
_
_
_

4
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1 9. You r attorney can get various items from the
prosecutor relating to you r case. This may include
police reports, witness statements, tape reco rd i ngs,
photog raphs, reports of scientific testing, etc. This is
called d iscovery. Have you reviewed the evidence
p rovided to you r attorney d u ring discovery?

@§) NO

20. Have you told yo u r attorney about any witnesses who
wou l d show you r i nn ocence?
21 . Do yo u u n d e rstand that by pleading g u i lty you wil l waive
any defenses, both factual and legal, that you believe
yo u m ay h ave i n this case?
22. Are there any motions or other requests for rel i ef that
yo u believe shou ld sti l l be filed in this case?
If so, what motions o r requests?

YES

@

YES

@

YES

@

_
_
_
_
_
_
__

23. Do you understand th at if you enter an unconditional
gui lty plea i n this case you wi l l n ot be able to challenge
any ru l i n gs that came before the gui lty p lea including:
1 ) any searches o r seizu res that occurred i n you r case,

2 ) any issues concern ing the method or manne r of yo u r

a rrest, and 3) any issues about any statements you may
h ave made to law enfo rcement?

24. Do you understand that when you plead guilty, you a re
adm itting the truth of each a n d every a llegation contained
in the charg e(s) to which you p l ead g u i lty?
25. Are you cu rrently o n p robation o r parole?
If s o , do y o u u n d e rstand that a p l e a o f gui lty in t h i s case
could be th e basis of a violation of that p robation or parole?
5
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@
@§) NO
YES

@ NO
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26. Are you aware that if you are not a citizen of the U n ited
States, the entry of a plea or makin g of factual adm issions
could have consequ ences of deportation or rem oval ,
inability to obtain legal status in the U n ited States, o r
denial o f a n appl ication for U n ited States citize nsh ip?
27. Do you know whether the crime to which you will p lead
g u i lty would req u i re you to register as a sex offender?
(I.C.

§ 1 8-8304)

�

<@> NO

28. A re you aware that if you p lead g u i lty you may be
req u i red to pay restitution to the victims i n this case?
(I .C.

YES

(@)

YES

�

YES

@

YES

�

YES

@

§ 1 9-5304)

29. Have you agreed to pay restitution to any other party as
a condition of you r p lea agreem ent?
I f so, to whom?

NO

_
_
_
_
_
_
_
_
_
_
__
_
_

30. 1s there a man datory d river's l icense suspension as a
resu lt of a g u i lty plea i n this case?
If so, for how long m ust you r l icense be s uspended?

__

31 . A re yo u p leading g u i lty to a cri m e for wh ich a mandatory
domestic violence, substance abuse, o r psychosexual
evaluation is req u i red? (I . C .

§§ 1 8-91 8{7)(a),-8005(9),-831 7)

32. Are you pleading g u i lty to a cri m e for which you may be
req u i red t o pay the costs of p rosecution and
investigation? ( I .C.

§ 37-2732A(K))

33. A re yo u p lead i n g g u i lty to a crime for wh ich you will be
req u i red to submit a DNA sample to the state?
( I .C .

§ 1 9-5506)

34. A re yo u p lead i n g g u i lty to a crime for wh ich the court could
i mpose a fine fo r a c rime of violence of u p to $5,000,
payable to the victim of the c rime? (I . C. § 1 9-5307)
35. Do you u nderstand that if you plead g u ilty to a fe lony,
d u ri n g the period of you r sentence, you wil l lose you r
right to vote in I daho?

(ID. CONST.

art .

6
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6, § 3)

.(�O

@ NO
YES

c.::�
�

c@l

NO
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•

•

36. Do you understand that if you p lead guilty to a felony,

during the period of your sentence, you will lose you r right
to hold public office in Idaho? ( l o . CONST. art. 6 , § 3)

�

�

NO

37. Do you understand that if you plead guilty to a felony,

duri n g the period of your sentence, you will lose you r right
to perform jury service in I daho? ( l o . CONST. art. 6, § 3)

�

NO

38. Do you understand that if you plead guilty to a felony

you will lose your right to purchase, possess, or carry
firearms? ( I . C. § 1 8-3 1 0)
39. Do you understand that n o one, includ ing you r attorney,

can force you to p lead g u i lty in th is case?
40. Are you entering your plea freely and voluntarily?
41 . Are you pleading g u i lty because you did comm it the acts
alleged in the information or indictment?

@

NO

@
@

NO
NO

YES

42. 1f you were provided with an interpreter to help you fill out
this form , h ave you h ad any trouble understand ing you r
interp reter?

@

YES

NO

43. Have you h ad any trouble answering any of the questions
in th is form which you could not resolve by d iscussing the
issue with your attorney?

YES

(fiO)

I have answered the questions on pages 1 -7 of this G u i lty Plea Advisory form
truthfully, understand all of the questions and answers here i n , have discussed
each question and answe r with my attorney, and have completed this form freely
and voluntarily. F u rthermore, no one has th reatened me to do so.
Dated this

lS

day of

tJnJR.0n �

,

20.1:\

� owl edge t �.at:f h ave discussed , in detail , the foregoing questions

·rs with my cJt�nt.
/
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: THOMAS J. RYAN DATE: DECEMBER 8, 2014
THE STATE OF IDAHO,
Plaintiff,
vs.
DAKOTA LEE VILLAFUERTE ,
Defendant.

)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR2013-26871-C
TIME: 3:15 P.M.
DCRT3 (359-411)

REPORTED BY: Kim Saunders

This having been the time heretofore set for sentencing in the above-entitled
matter, the State was represented by Mr. Gearld Wolff, Deputy Prosecuting Attorney for
Canyon County, Idaho; and the defendant was present in court and represented by Mr.
Lary Sisson.
The Court called the case, reviewed prior proceedings, and noted in CR201219636 Judge Ford imposed fifteen (15) years in the penitentiary with three (3) years
fixed and credit for four hundred twenty-six (426) days served.
In answer to the Court's inquiry,

Mr. Wolff was unsure what the plea agreement

was. In one part of his file notes, the recommendation was for one (1) year fixed
followed by nine (9) years indeterminate, consecutive to the sentence in Judge Ford's
case. In another part of the file, there was no sentence recommendation, and in a third
place, there was indicated there would be a binding plea agreement. Therefore, Mr.

COURT MINUTE
DECEMBER 8, 201 4
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Wolff recommended a sentence of one (1 ) year fixed followed by nine (9) years
indeterminate, consecutive to the sentence in Judge Ford's case pursuant to statute.
Mr. Sisson advised the Court the plea of guilty to the offense was a conditional
plea of guilty as the defendant would be appealing the decision on the motion to dismiss
in the case. If the defense was successful on appeal, the defendant would be able to
withdraw his plea of guilty.
Mr. Wolff believed the Rule 1 1 required the defendant's rights be reserved in
writing.
In answer to Mr. Wolff's inquiry, the Court indicated there was not a Rule 1 1
agreement in the file.
Mr. Sisson indicated he had the document and it was 2/3 signed.
Mr. Wolff signed the document and Mr. Sisson presented the agreement to the
Court.
The Court ordered the Rule 1 1 agreement filed.
Mr. Sisson made statements about the defendant and presented argument in
support of a sentence of zero (0) years fixed followed by five (5) years indeterminate,
consecutive to the defendant's other case pursuant to statute.
The defendant made statements to the Court on his own behalf.
The Court made statements to the defendant and found him to be guilty of
the offense of Failure to Register as a Sex Offender, a felony, and sentenced him
as set forth in the Judgment and Commitment.
COURT MINUTE
DECEMBER 8, 201 4
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I n answer t o the Court's inquiry, neither counsel had anything further for the
Court to address.
The defendant was remanded into the custody of the Canyon County Sheriff
pending transfer to the Idaho Department of Correction.

COURT MINUTE
DECEMBER 8, 201 4
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DEC 0 8 2014

LARY G. SISSON
Attorney At Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON COUNTY CLERK
0 TORGERSEN, DEPUTY

Attorney for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. : CR-20 1 3-26871 -C
Plaintiff,

PLEA AGREEMENT PURSUANT TO
I.C.R. ll(a)(2) AND I.C.R. (f)(l)(C)

V.

DAKOTA LEE VILLAFUERTE,
Defendant.

COMES NOW, Matthew Bever, Deputy Prosecuting Attorney for Canyon County, Idaho,
the defendant, Dakota Lee Villafuerte, and Lary G. Sisson, attorney for Defendant, and hereby
enter into the following written plea agreement pursuant to Idaho Criminal Rule l l (a)(2) and
(f)(1 )(C).
AGREEMENT
Plaintiff and Defendant agree that:
A.

Defendant will plead guilty, in the form of an Alford Plea, as charged in the
Information to Failure to Register as a Sex Offender, a felony violation of l.C.
§ § 1 8-8304, 1 8-8307, 1 8-8308, 1 8-8309, and 1 8-83 1 1 ;

B.

Defendant shall be allowed to appeal the Court's ruling denying Defendant's

PLEA AGREEMENT PURSUANT TO I.C.R. l l (a)(2) AND I.C.R. l l (f)(l)(C) , PAGE -
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Motion to Dismiss;
C.

Defendant shall be allowed to withdraw his guilty plea if he prevails on appeal;

D.

Items A through C above shall also be binding upon the Court; and

E.

As to all other matters relating to Defendant's sentence:

(I)

both parties may recommend whatever it feels is appropriate, and

(2) the Court is not bound by any sentencing recommendations.
AGREEMENT CONDITIONED UPON APPROVAL AND ACCEPTANCE BY THE COURT
Defendant acknowledges that this plea agreement comes pursuant to I.C.R. l l (f)( l )(C) and
that Sections A through C above are intended to be binding upon the Court in this matter. This
agreement is conditioned on the Court's approval and acceptance pursuant to I.C.R. l l (f)(3). If
the Court rejects any part of this plea agreement, the parties agree that pursuant to LC.R. l l (f)(4)
Defendant may withdraw his guilty plea and this case may be set for a jury trial.
Defendant further acknowledges that this plea agreement also comes pursuant to
LC.R. l l (a)(2) and requires the approval of the Court. If the Court allows Defendant to appeal the
adverse ruling on Defendant's Motion to Dismiss, and if the defendant prevails on such an appeal,
then Defendant shall be allowed to withdraw his guilty plea and original charges filed in this case
may be set for a jury triaL
ACKNOWLEDGMENTS
Defendant, by executing this plea agreement and entering a guilty plea as stated above,
acknowledges the following:
1.

Defendant's answers in the Guilty Plea Advisory Form, which he completed and is

filed separ ately in these matters.
2.

Defendant understands that a guilty plea in this matter could be used against him in

PLEA AGREEMENT PURSUANT TO I.C.R. l l(a)(2) AND I.C.R. l l(f)(l)(C) , PAGE - 2
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•
the future to allege that he is a persistent violator of the law and, upon a third or subsequent felony
conviction, shall be sentenced to a term in the custody of the state board of correction which term
shall be for not less than five
3.

(5) years and said term may extend to life.

Defendant understands that i f he enters into this plea agreement, but later desires

to withdraw his guilty plea, then Defendant will not be allowed to do so unless: a) the Court
does not accept any part of this plea agreement as described in the section above entitled,
'"AGREEMENT CONDITIONED UPON APPROVAL AND ACCEPTANCE BY TilE
COURT", or b) there is a successful appeal of the Court's ruling denying Defendant's Motion to
Dismiss.
4.

Defendant understands that entering a guilty plea in this matter he will be waiving

any possible defenses or evidentiary challenges he may have had or could have raised before or
during trial except for those defenses or evidentiary issues related to Defendant's Motion to
Dismiss.

5.

Defendant is entering into this agreement intelligently, knowingly and voluntarily.

No unlawful threats have been made to secure his plea of guilty, nor have any promises been
made to convince him to plead guilty, other than those promises made by the State of ldaho as
set forth above. Defendant has discussed this matter with his attorney and is satisfied that he
understands the consequences of entering into this plea agreement.
SIGNATURES
DATED this

(J
D

_
_
_

�l p...,}:,., .-

day ofNavemeer, 2014

PLEA AGREEMENT PURSUANT TO I.C.R. ll(a)(2) AND I.C.R. ll(f)(l)(C) , PAGE - 3
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DATED this

2S

day of November, 201 4.

1?PlkJA
DATED this

+-

z_,S.

�. l lli��

Dakota Lee Villafuerte
Defe
.·

day of November, 20 1 4.

,

·

.

)

;J /�
'/�

/
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CLERK �
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BY

THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

FILED

·

cf

tf:tt f .M.

AT

THE�ISTB.ICT
_

COURT

, Deputy

--------�-

)
)

THE STATE OF IDAHO, or

Plaintiff,
-vs-

-------

case No.

)
)
)
)
)
}
)
>

Ce_ 1 � - rila�// 1 C..

IT IS HEREBY ORDERED that the above-named Defendant, having been found guilty as charged, be
committed to the custody of the Sheriff of Canyon County, Idaho and that this Order of Commitment shall
serve as authority for continued custody.
IT IS FURTHER ORDERED that the above-named Defendant shall serve:

0

day(s).

0

month(s).

0

as previously Ordered on the Judgment dated

0

credit for

�

terminate

0

lc YW� t1,4

�determinate

work search/work-out privileges granted from

o upon writte n verification.
o

day(s) served.

Sheriffs Work Detail:

5 lf:?ff'A

0

year(s).

o retained jurisdiction.
to

o as authorized by the Sheriff of Canyon County.

____

days in lieu of

days jail to be completed by

_
_
_

----·
---

lf the

Defendant fails to report to the jail as ordered or at a time agreed upon with the jail, or fails to satisfactorily
perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is ordered and
directed to place the Defendant in custody to serve the Defendanfs jail time that has not been suspended.

0

Other:

------

IT IS FURTHER ORDERED that the above-named Defendant shall report to the Canyon County
Sheriff on or before

__

__
__
_
__
_
_
_
_
_
_
_
_
_
_
__
_
_
__
___
_
_
__
___

��s/f-£1..-1 .:.
�n

Dated: ---' -+
·

_
_
_
_
_

Signed:

4MM

\\ fJ
jJ.dg�

�

·

dant
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DEC 1 1 201�
K
CANYON COUNTY CLER
TY
0 TORGERSEN, DEPU

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COU NTY OF CANYON
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
DAKOTA LEE VI LLAFUERTE,
)
aka KODY VILLAFU ERTE,
)
)
)
)
Defendant.
)
______)

J UDGMENT AND COMMITMENT
CASE NO. CR201 3-26871 -C

On this 8th day of December, 201 4 , personally appeared Gearld Wolff, Deputy
Prosecuting Attorney for the County of Canyon, State of Idaho, and the defendant,
Dakota Lee Villafuerte, and the defendant's attorney, Lary Sisson.
that defendant has been convicted upon the defendant's plea
of guilty to the offense of Failure to Reg ister as a Sex Offender, a felony, as charged
in the Amended I nformation, a violation of Idaho Code Section 1 8-8304; 1 8-8307; 1 88308; 1 8-8309; 1 8-831 1 , being committed on or between the 1 31h day of November,
201 3 through the 26th day of May, 201 4; and the Court having asked the defendant
whether there was any legal cause to show why judgment should not be p ronounced,
and no sufficient cause to the contrary being shown or appearing to the Court.
IT IS ADJ UDGED

IT IS ADJU DGED

that the defendant is guilty as charged and convicted.

I T IS HEREBY FURTH ER ADJ U DG ED that the defendant be sentenced to the
custody of the Idaho State Board of Correction for a minimum period of confinement of
six (6) months years and a subsequent indeterm inate period of confinement not to
exceed five (5) years and six (6) months years for a total unified sentence of six (6)
years. The sentence in this case shall run consecutive to the sentence in Canyon
County case CR201 2-1 9636-C.

JUDG MENT AND COMMITMENT

0

�

-�· /-.!;} . ( / .

1

'

"

Ci1r79

.

.

.

. .

..

IT IS FURTHER ORDERED that the defendant be given credit for one hundred
ninety-seven (1 97) days of incarceration prior the entry of judgment for this offense,
pursuant to Idaho Code Section 1 8-309.

IT IS FURTHE R ORDERED that the defendant shall subm it a DNA sample and
right thumbprint impression to the I daho State Police through its designated agent, the
Idaho Department of Co rrection, purs uant to I . C. § 1 9-5506. Such sample m ust be
provided within 1 0 calendar days of this order; failu re to p rovide said sample within the
1 0 day period is a felony offense.

IT IS ADJ UDGED that the defendant be committed to the custody of the She riff
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board
of Correction at the I daho State Pe n itentiary or other facility within the State designated
by the State Board of Correction.
IT IS ORDERED that the clerk delive r a certified copy of this Judgment and
Commitment to the Director of the Idaho State Board of Correction or other qualified
officer and that the copy serve as the comm itment of the defendant.

DATED this

/ l .f"l\

day of December, 201 4.

District J udge

JUDGMENT AND COMM ITMENT
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

E DP.M.

DEC 2 6 2014

CANYON COUNTY CLERK
,11.. ANDERSON: OEPl:lTY

A ttorneyfor Defendant/Appellant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO. CR-201 3-2687 1 -C
Plaintiff/Respondent
v.

NOTICE OF APPEAL

DAKOTA LEE VILLAFUERTE,
Defendant/ Appellant.

TO:

THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE
CLERK OF THE ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, DAKOTA LEE VILLAFUERTE, appeals

against the above-named Respondent to the Idaho Supreme Court from the following:
A.

The Judgment of Conviction and Commitment that was filed in this

matter on or about December 1 1 , 20 1 4.
2.

These matters were heard, and the Judgments were entered, in the Third

Judicial District, in and for the County of Canyon by District Court Judge Thomas J. Ryan.

NOTICE OF APPEAL
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•
3.

•

A preliminary statement of the issues on appeal which the appellant

intends to assert in the appeal; provided, any such list of issues on appeal shall not
prevent the appellant from asserting other issues on appeal or amending issues listed
below.
A.

Whether the Court erred on or about November 1 3, 20 1 4 by failing

to grant Defendant's Motion to Dismiss?
4.

Appellant has the right to appeal all final judgments of convictions in criminal

proceedings pursuant to Rule 1 1 (c)( 1) of the Idaho Appellate Rules.
5.

Appellant requests a transcript, in electronic form only, of the following

hearings in this matter: None.
6.

In addition to the standard clerk's record on appeal, the Appellant requests the

following:
A.

Copies of all motions, affidavits, briefs, memorandums, objections,

responses to objections, and orders filed in this matter and that were related to Defendant's
Motion to Dismiss; and

B.

A copy of the Rule 1 1 Plea Agreement filed on or about December 8,

20 1 4.

7.

I certify:
A.

That a copy of this notice of appeal has been served on each

Reporter of whom a transcript has been requested as named below at the address set out
below:
Kim Saunders
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605

NOTICE OF APPEAL
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•
B.

•

That the appellant is exempt from paying the estimated transcript

fee because he is indigent.
C.

That the appellant is exempt from paying the estimated fee for the

preparation of the clerk's record because he is indigent.
D.

That appellant is exempt from paying the appellate filing fee

because he is indigent.
E.

That service has been made upon all parties required to be served

pursuant to Rule 20 and the attorney general of ldaho pursuant to Section 67-140 1 ( 1 ),
Idaho Code.
DATED this 26th day of December, 20 1 4.

•

LARY G. SISSON
Assistant Public Defender

NOTICE OF APPEAL
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CERTIFICATE OF SERVICE

I hereby certify that on 26th day of December, 2014, I served a true and correct copy of the
within and foregoing Notice ofAppeal upon the individual(s) named below in the manner noted:

�

By placing copies of the same in the designated courthouse box of the person(s) indicated
below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, ID 83605

�

Kim Saunders
Court Reporter
1115 Albany Street
Caldwell, ID 83605

By depositing copies of the same in the United States Mail, postage prepaid, first class, to
the addresses of the person(s) indicated below.

I.S.C.I.
Dakota Lee Villafuerte - #I 05668
Housing Unit 15
P.O. Box 1 4
Boise, ID 83707

Lawrence Wasden
Idaho Attorney General
700 W . State Street
P.O. Box 83720
Boise, ID 83720-00 1 0
State Appellate Public Defender
3040 N. Lake Harbor, Ste 100
Boise, ID 83703

LARY G. SISSON
Assistant Public Defender

NOTICE OF APPEAL
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LARY G. SISSON
Attorney at Law
1002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072
Attorney for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO.: CR-2013-26871-C
Plaintiff/Respondent,
V.

DAKOTA LEE VILLAFUERTE,

MOTION FOR APPOINTMENT OF
STATE APPELLATE PUBLIC
DEFENDER

Defendant/Appellant.

COMES NOW, DAKOTA LEE VILLAFUERTE, by and through his attorney of record,
and hereby moves this Court for its order, pursuant to Idaho Code §19-867 et. seq., appointing
the State Appellate Public Defender's Office to represent the appellant in all further appellate
proceedings and allowing current counsel for the defendant to withdraw as counsel of record for
the purpose of appellate proceedings. This Motion is brought on the grounds and for the reasons
that:
1.

The Appellant is currently represented by Lary G. Sisson as a Temporary Interim

Public Defender for Canyon County;
2.

The State Appellate Public Defender is authorized by statute to represent the

defendant in all felony appellate proceedings;

MOTION FOR APPOINTMENT OF STATE

Page 1

APPELLATE PUBLIC DEFENDER
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•

\

3.

•

It is in the interest ofjustice for them to do so in this case since the defendant is

indigent and any further proceedings on this case will be an appellate issue.
DATED this 26th day of December, 20 14.

LARY G. SISSON
Attorney for Defendant
CERTIFICATE OF SERVICE

I hereby certify that on the 26th day of December, 20 14, I served a true and correct copy
of the above and foregoing Motion for Appointment ofState Appellate Public Defender upon the
individual(s) named below in the manner noted:
../

By placing copies of the same in the designated courthouse box of the person(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

../

Kim Saunders
Court Reporter
c/o Canyon County Courthouse
1 1 1 5 Albany Street, Room 202
Caldwell, ID 83605

By depositing copies of the same in the United States Mail, postage prepaid, first class, to the
addresses of the person(s) indicated below.
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83720-00 1 0

I.S.C.I.
Dakota Lee Villafuerte - # 1 05668
Housing Unit 1 5
P.O. Box 1 4
Boise, ID 83707

State Appellate Public Defender
3040 N. Lake Harbor, Ste 1 00
Boise, ID 83 703

LARY G. SISSON
Attorney for Defendant

MOTION FOR APPOINTMENT OF STATE

Page 2
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LARY G. SISSON
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, Idaho 83605
Telephone: (208) 800-9627
Facsimile: (877) 866-4488
Idaho State Bar No. 6072

CANYON CO UNT
Y CLERK
B DOMING Ue
z, DEPUTY

Attorney for Defendant

IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
CASE NO. : CR-20 1 3-2687 1 -C
Plaintiff/Respondent,
ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

V.

DAKOTA LEE VILLAFUERTE,
Defendant/Appellant.

THIS MATTER having come before the Court pursuant to Defendant/Appellant' s Motion
for Appointment of State Appellate Public Defender; the Court having reviewed the pleadings on
file and the motion, the Court being fully apprised in the matter and good cause appearing;
IT IS HEREBY ORDERED that Lary G. Sisson is withdrawn as counsel of record for the
Defendant-Appellant and the State Appellate Public Defender is hereby appointed to represent the
Defendant-Appellant, DAKOTA LEE VILLAFUERTE, in the above entitled matters for appellate
purposes.
The appointment of the State Appellate Public Defender is for purposes of the appeal only.

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

P. M.
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DATED this

� lsi' day December, 20 1 4.

District Court Judge
CLERK'S CERTIFICATE OF SERVICE
:SO nu.o..� Jo 1!'
day of Deeembet; 2014-, I served a true and correct copy
I hereby certify that on the �
of the foregoing upon the individual(s) named below in the manner noted:

By delivering copies of the same to the designated courthouse boxes of the person(s) or entities
indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, ID 83605

Lary G. Sisson
Attorney at Law
1 002 Blaine Street, Suite 203
Caldwell, ID 83 605

Kim Saunders
Court Reporter
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, ID 83605
By depositing copies ofthe same in the United States Mail, postage prepaid, first class, to the
following indicated below.
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83720-00 1 0

I.S.C.I.
Dakota Lee Villafuerte - #1 05668
Housing Unit 1 5
P.O. Box 14
Boise, ID 83 707

State Appellate Public Defender
3040 N. Lake Harbor, Ste 1 00
Boise, ID 83703
CHRIS YAMAMOTO
Clerk of the Court

B

:\

?�

Deputy Clerk

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
Plaintiff
Respondent,
-vsDAKOTA LEE VILLAFUERTE, etal.,
Defendant
Appellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-13-26871*C
CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following is
being sent as an exhibit:
NONE

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this 4th day of February, 2015.

CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

)
)
)
)
)
)
)
)
)
)
)

STATE OF I DAHO,
Plaintiff
Respondent,
-vsDAKOTA LEE VILLAFUERTE, etal.,
Defendant
Appellant.

Case No. CR-13-26871 *C

CERTIFICATE OF CLERK

I , CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my
direction as, and is a true, full correct Record of the pleadings and documents under
Rule 28 of the Idaho Appellate Rules, including all documents lodged or filed as requested
in the Notice of Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 4th day of February, 2015.

CERTIFICATE OF CLERK
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff
Respondent,
-vsDAKOTA LEE VILLAFUERTE, etal.,
Defendant
Appellant.

Supreme Court No. 42766-2014
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one
supplemental copy of the Clerk's Record to the attorney of record to each party as follows :
Sara Thomas, State Appellate Public Defender's Office,
3050 N. Lake Harbor Lane, Ste. 100, Boise, Idaho 83703
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 4th day of February, 2015.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.
By: � ��
Deputy

CERTIFICATE OF SERVICE
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